
BOCA RATON AIRPORT AUTHORITY 
MEETING AGENDA 

 
Wednesday, January 15, 2020 
Council Chambers – City Hall 

201 W. Palmetto Park Road, Boca Raton, Florida 
 
 

The Boca Raton Airport Authority Agenda will be considered by the Chair and Authority 
Members Wednesday, January 15, 2020 at 6 p.m.  All requests to be placed on the 
agenda by the public must be submitted to the Executive Director, in writing, via the 
Agenda Request Form, at least twenty (20) days before the Authority meeting.  Such 
written requests must be in sufficient detail to identify the subject matter as well as the 
contact person who will represent the matter before the Authority.  The Boca Raton Airport 
Authority reserves the right to not consider matters over which the Authority has no 
jurisdiction. 
 
This meeting will be televised on Comcast channel 20 in the City of Boca Raton, and on 
AT&T U-Verse channel 99 throughout Palm Beach County and will be videotaped for 
broadcast at a later date.  The meeting will also be streamed live to the Boca Raton Airport 
Authority Website, www.bocaairport.com and may also be heard on the radio on 1650 
AM. 
 
I. ROLL CALL 
 
  MELVIN POLLACK  CHAIR 
  RANDY NOBLES  VICE-CHAIR 

JAMES R. NAU  SECRETARY/TREASURER 
CHERYL BUDD  BOARD MEMBER 
MITCHELL FOGEL  BOARD MEMBER 
GENE FOLDEN  BOARD MEMBER 

  BOB TUCKER  BOARD MEMBER 
   
II. APPROVAL OF MINUTES 
  
 Consider approval of Minutes for the Regular Meeting of December 18, 2019. 
 
III. AGENDA CHANGES 
 
IV. PUBLIC REQUESTS 
 

If any member of the public wishes to provide comment on any item, the time to 
do so is now.  Please complete a public comment card identifying the item upon 
which you wish to be heard and provide it to Ms. Landers.  The public comment 

http://www.bocaairport.com/
http://www.bocaairport.com/


cards are located in the lobby.  Each member of the public wishing to comment will 
be provided with 5 minutes to do so.  The Chair reserves the right to move the 
public comment opportunity on a specific agenda item to the point in the agenda 
when that item is to be considered and /or to extend the allotted time per speaker. 

 
V. CONSENT AGENDA 
 
VI. FEDERAL, STATE AND MUNICIPAL INPUT 
 
VII. FINANCIAL REPORT 
  
 A.  Presentation of the December 2019 Financial Report. 
 

Consider a Motion for approval of the Financial Report for December 2019. 
 
VIII. TENANT REPORTS AND REQUESTS 
 
  
IX. EXECUTIVE DIRECTOR AND STAFF REPORTS 
 

A. Noise Abatement/Operations Summary for the month of December 2019. 
 

B. Request to approve Public Transportation Grant Agreement for Financial 
Project No. 429710-1-94-01 with the State of Florida Department of 
Transportation for Security Enhancements – Phase 4 at the Boca Raton 
Airport. 

 
Consider Resolution No. 01-01-20 of the Boca Raton Airport Authority 
accepting the Public Transportation Grant Agreement with the State of 
Florida Department of Transportation for Security Enhancements – Phase 
4 at the Boca Raton Airport. 
 

C. Request to approve Public Transportation Grant Agreement for Financial 
Project No. 441605-1-94-01 with the State of Florida Department of 
Transportation for Observation Area at the Boca Raton Airport. 

Consider Resolution No. 01-02-20 of the Boca Raton Airport Authority 
accepting the Public Transportation Grant Agreement with the State of 
Florida Department of Transportation for Observation Area at the Boca 
Raton Airport. 

D. Air Traffic Control Tower (ATCT) Renovations – Phase II, Glass Replacement. 
 

Consider Resolution No. 01-03-20 of the Boca Raton Airport Authority 
awarding Task No. 52S, Air Traffic Control Tower (ATCT) Renovations – 
Phase II to A-Christian Glass & Mirror Co. 



E. Corporate Identity and Community Engagement Update. 

F. Executive Director Performance Evaluation. 
 

X. AUTHORITY BOARD MEMBER REQUESTS AND REPORTS 
 

XI. PUBLIC COMMENT 
 
XII. OTHER BUSINESS 
 
XIII. MISCELLANEOUS 
 

The next meeting is scheduled for February 19, 2020 at 6:00 p.m. in the Boca 
Raton Council Chambers at City Hall. 

 
XIV. ADJOURNMENT 
 
 
Respectfully Submitted, 
Clara Bennett 
Executive Director 



Boca Raton Airport Authority 
Meeting Minutes 

December 18, 2019 
Boca Raton City Hall – Council Chambers 

 
Chair Melvin Pollack called the meeting to order at 2:00 P.M. 
 
BOARD MEMBERS 
   Melvin Pollack Chair 
   Randy Nobles Vice-Chair 
   James R. Nau Secretary/Treasurer  
   Cheryl Budd  Board Member - ABSENT   
   Mitchell Fogel Board Member 
   Gene Folden  Board Member 
   Bob Tucker  Board Member - ABSENT 
    
 
COUNSEL  Amy Petrick, Esquire – Lewis Longman Walker 
   Janice Rustin, Esquire – Lewis Longman Walker 
 
STAFF  Clara Bennett, Executive Director 
   Scott Kohut, Deputy Director 
   Ariadna Camilo, Finance and Administration Manager 
   Travis Bryan, Operations Manager 
   Christine Landers, Business Manager 
   Robert Abbott, Operations and Finance Analyst 
   William Urbanek, Operations Coordinator 
   Robert Pratt, Operations and Admin. Coordinator 
    
The meeting was televised live and videotaped for broadcast at a later date.  The meeting 
was also streamed live to the Boca Raton Airport Authority Website, 
www.bocaairport.com and aired on the radio at 1650 AM. 
 
APPROVAL OF MINUTES 
 
A MOTION to approve the minutes of the November 20, 2019 Regular Meeting was 
made by Mr. Nau and seconded by Mr. Fogel. The Motion was carried unanimously. 
 
AGENDA CHANGES 
 
There were no agenda changes. 
 
CONSENT AGENDA 
 
There were no items on the consent agenda. 
 
 
 

http://www.bocaairport.com/
http://www.bocaairport.com/


 
PUBLIC REQUESTS 
 
Mr. Robert Stark spoke regarding relief efforts still going on in the Bahamas and 
requested additional waiver of Customs user fees for a group of up to 19 pilots for an 
upcoming trip.   
 
Mr. Folden inquired as to the number of airplanes in the group that are based at the Boca 
Raton Airport.  Mr. Stark stated he did not know the answer. 
 
Mr. Pollack requested a summary of what the Boca Raton Airport has already done 
regarding relief efforts.   Ms. Bennett advised that the Airport waived Customs user fees 
for 60 days, totaling approximately $40,000.    
 
A discussion ensued. 
 
Mr. Folden recommended that Mr. Stark and his colleagues contemplate a more formal 
avenue for continued Bahamas relief efforts, such as a charity partnership, in order to 
assist in the expenses and allow the Airport to consider further support.  
 
FEDERAL, STATE AND MUNICIPAL INPUT 
 
There was no Federal, State or Municipal Input. 
 
FINANCIAL REPORT 
 
Ms. Camilo presented the Financial Report for November 2019. 
 
Mr. Pollack inquired about the variance in marketing expenditures.  Ms. Camilo advised 
the Board the variance was related to onetime expenses for sponsorships and the BRAA 
Scholarship Fund occurring in the first quarter. 
        
A MOTION to approve the Financial Report for November 2019 was made by Mr. 
Nobles and seconded by Mr. Fogel.  The Motion carried unanimously. 
 
TENANT REPORTS AND REQUESTS 
 
Mr. Bryan presented a special event request from Signature Flight Support Corporation 
to host La Bella Macchina on January 23, 2020. 
 
Mr. Folden inquired about the parking plan. 
 
Mr. Garry Madolid, General Manager, Signature Flight Support introduced Mr. John 
Barnes, President, Cavalino Events, Inc. Mr. Madolid spoke regarding the parking plan 
for the event. 
 
 
 



A MOTION to approve Resolution No. 12-23-19 of the Boca Raton Airport Authority 
granting conditional approval of the request from Signature Flight Support 
Corporation to host the La Bella Macchina event on January 23, 2020 was made by 
Mr. Nobles and seconded by Mr. Fogel.  The Motion carried unanimously. 
 
Mr. Bryan presented a special event request from Atlantic Aviation to host the Leukemia 
& Lymphoma Society Light the Night Awards Reception on January 28, 2020 in Privaira’s 
hangar complex. 
 
A MOTION to approve Resolution No. 12-24-19 of the Boca Raton Airport Authority 
granting conditional approval of the request from Atlantic Aviation to host the 
Leukemia & Lymphoma Society Light the Night Awards Reception on January 28, 
2020 was made by Mr. Fogel and seconded by Mr. Folden.  The Motion carried 
unanimously. 
 
Mr. Nobles commented on the great events held at the Airport and stated events as these 
should be encouraged.  Mr. Nobles inquired if the Airport has a way to measure the impact 
these events have on the Airport from a public relations perspective.   
 
Ms. Bennett stated that standard for events occurring at the Airport is that they be in 
support of non-profit organizations, ensuring a community aspect. The number of events 
occurring at the Airport is driven by the individual fixed based operators. Ms. Bennett 
stated Airport Management will work with Pace Communications and the FBOs to attempt 
to quantify the results of these events. 
 
EXECUTIVE DIRECTOR AND STAFF REPORTS 
 
Mr. Abbott presented the Noise Abatement/Operations Summary for the month of 
November 2019. 
 
Ms. Bennett provided an update on the Airport Road Improvements Project.  Ms. Bennett 
thanked Mr. Folden for his input and guidance on this project.  
 
Ms. Sharron Hauber, Hauber Fowler & Associates, LLC presented updated plans for the 
Airport Road Improvement Project. 
 
Mr. Folden provided input on the plans. 
 
Mr. Kohut presented a request to renew the agreement with Dickey Consulting Services 
for Disadvantaged Business Enterprise Program Administration Services. 
 
A MOTION to approve Resolution No. 12-25-19 of the Boca Raton Airport Authority 
renewing the agreement between the Authority and Dickey Consulting Services for 
Disadvantaged Business Enterprise (DBE) Program Administrator Services for the 
period beginning on January 1, 2020 and ending on December 31, 2020 was made 
by Mr. Nau and seconded by Mr. Folden.  The Motion carried unanimously.   
 



Ms. Amy Petrick, Lewis Longman and Walker introduced Ms. Janice Rustin, Lewis 
Longman and Walker and acknowledged her assistance in the process of updating the 
Boca Raton Airport Authority’s Personnel Manual and the Procurement Code.  
 
Mr. Nobles provided an overview of the Personnel Manual review process and the 
recommended revisions. 
 
Ms. Amy Petrick, Lewis Longman and Walker presented the recommended revisions to 
the Manual and explained the legal, operational and administrative reasons behind the 
revisions. 
 
Mr. Fogel inquired about the unpaid leave policy. Ms. Petrick explained that the policy 
was removed due the potential organizational impact, given the small number of 
employees at the Airport Authority. 
 
Mr. Folden requested clarification regarding certain terminology in the Manual.  Ms. 
Petrick provided additional details for those terms. 
 
A MOTION to approve Resolution No. 12-26.19 of the Boca Raton Airport Authority 
amending and restating the Boca Raton Airport Authority Employee Handbook, 
hereafter known as the Personnel Policies and Procedures Manual, was made by 
Mr. Folden and seconded by Mr. Fogel.  The Motion carried unanimously. 
 
Ms. Bennett introduced the revised Procurement Code and thanked Mr. Nau for his input 
in the process. 
 
Ms. Amy Petrick, Lewis Longman and Walker presented the recommended changes to 
the Procurement Code and explained the reasons behind the changes. 
 
A MOTION to approve Resolution No. 12-27-19 of the Boca Raton Airport Authority 
amending the Boca Raton Airport Authority Procurement Code was made by Mr. 
Nau and seconded by Mr. Folden.  The Motion carried unanimously. 
 
AUTHORITY MEMBERS REQUESTS AND REPORTS 
 
There were no Authority Member requests or reports. 
 
PUBLIC INPUT 
 
There was no public input. 
 
OTHER BUSINESS 
 
Mr. Pollack thanked everyone and wished everyone a Happy Holiday. 
 
Mr. Nobles also wished everyone a Happy Holiday. 
 
 



MISCELLANEOUS 
 
The next regularly scheduled meeting is Wednesday January 15, 2020 at 6:00 p.m. in the 
Boca Raton Council Chambers at City Hall. 
 
ADJOURNMENT 
 
Meeting adjourned at 3:58 p.m. 
 
 
 
_____________________    ____________    
Melvin Pollack, Chair    Date 



 
 

To:   Melvin Pollack, Chair and Board Members  

From:   Ariadna Camilo, Finance and Administration Manager 

Date:    January 15, 2020 

RE: Financial Report – December 2019 

 
 
AGENDA ITEM – VII – A 
 
Airport Management and the Secretary/Treasurer will provide an overview of the Financial 
Report for the three months ending December 31, 2019.  
 
Total Operating Revenues as of December 31, 2019 were $1,477,872 an increase of 
$65,497 or 4.6% to budget. This increase in revenue year to date is attributable to the 
seasonal nature of Fuel Flowage, which we anticipate will normalize as the year 
progresses.  
 
Total Non-Operating Revenues and Capital Contributions as of December 31, 2019 were 
$0. 
 
Total Operating Expenses as of December 31, 2019 were $777,417 a decrease of 
$163,333 or 17.4% compared to budget. Significant variances in expenses compared to 
budget for the three months ending December 31, 2019 are as follows:  

 
• Office Operating expenditures are up $17,597 or 22.3% to budget, primarily due to 

a one-time expense for IT hardware and various Administration office maintenance 
projects. Actual expenses for Office Operations do not exceed the annual budget.    

 
• Marketing and Special Event expenditures are up $21,210 or 44.4% to budget, 

primarily due to one-time expenses for sponsorships and the BRAA Scholarship 
contribution made in October. Actual expenses for sponsorships and the BRAA 
Scholarship do not exceed the annual budget.    

 
• Project expenditures are down $189,125 or 100.0% to budget, primarily due to the 

ATCT rehabilitationproject.  



O CT NO V DEC JAN FEB MAR APR MAY JUNE JULY AUG SEPT TO TAL
GENERAL 5,980$       10,699$      8,008$        -$            -$            -$            -$            -$           -$           -$           -$           -$            24,687$         
BO ARD 676$          -$            -$            -$            -$            -$            -$            -$           -$           -$           -$           -$            676$              
TASK 59 14,170$     15,743$      15,782$      -$            -$            -$            -$            -$           -$           -$           -$           -$            45,695$         

 
• Professional Services are down $9,918 or 22.0% to budget. Year to date legal 

expenditures are detailed below, including a breakdown of costs for board member 
related matters and capital projects.   

 
 
 
 

 
 
Total Capital Expenditures as of December 31, 2019 were $88,785. The majority of Capital 
Expenditures were attributable to Task 59 – Storm Drainage System Upgrades of the 
Capital Improvement Program.  Of the total $88,782 in Capital Expenditures, $45,695 were 
attributable to project-related legal fees, while $43,090 were attributable to Capital Outlay. 



FY 2020 FY 2020 FY 2020
Annual December December
Budget Actual Budget Dollars Percent

Operating Revenues 5,649,500$     1,477,872$   1,412,375$     65,497$           4.6%

Operating Expenses 3,763,000$     777,417$      940,750$        (163,333)$       -17.4%

Operating Income/(Loss) 1,886,500$     700,456$      471,625$        228,831$         48.5%
     before Depreciation

Depreciation 1,955,000$     488,750$      488,750$        -$                 0.0%

Net Operating Income/(Loss) (68,500)$         211,706$      (17,125)$         228,831$         -1336.2%

Non-Operating Revenues 605,200$        -$               

Income/(Loss) 536,700$        211,706$      
     before Capital Contributions

Capital Contributions 3,675,000$     -$               
     from State and Federal Grants

Change in Net Position 4,211,700$     211,706$      

FY 2020 Actual vs. Budget

Boca Raton Airport Authority
Income Statement: Budget Variance Summary

For the Three Months Ending December 31, 2019
(unaudited)

Summary Results

Variance

Prepared on 1/8/2020 Unaudited - For Management Purposes Only Page |1



FY 2020 FY 2020 FY 2020
Annual December December
Budget Actual Budget Dollars Percent

Rent Revenue 4,112,300$        1,036,875$   1,028,075$     8,800$            0.9%

Fuel Flowage Fees 800,000$           253,659$      200,000$        53,659$          26.8%

Customs Facility Revenue 480,000$           105,280$      120,000$        (14,720)$        -12.3%

Interest Income 210,000$           60,043$         52,500$           7,543$            14.4%

Other Revenue 47,200$              22,015$         11,800$           10,215$          86.6%

Total Operating Revenues 5,649,500$        1,477,872$   1,412,375$     65,497$         4.6%

FDOT Grants 605,200$           -$               

Non-Operating Revenues 605,200$           -$               

FDOT Grants 1,425,000$        -$               

FAA Grants 2,250,000$        -$               

Capital Contributions 3,675,000$        -$               
from State and Federal Grants

Boca Raton Airport Authority
Income Statement: Budget Variance Summary

For the Three Months Ending December 31, 2019
(unaudited)

Revenue Summary

Variance
FY 2020 Actual vs. Budget

Prepared on 1/8/2020 Unaudited - For Management Purposes Only Page |2 



FY 2020 FY 2020 FY 2020
Annual December December
Budget Actual Budget Dollars Percent

Personnel Expenses 1,213,900$     307,871$      303,475$       4,396$              1.4%

Professional Services 180,500$         35,207$        45,125$         (9,918)$             -22.0%

Office Operating Expenses 316,200$         96,647$        79,050$         17,597$            22.3%

Airport Operations 530,100$         137,715$      132,525$       5,190$              3.9%

Insurance Expense 171,300$         42,043$        42,825$         (782)$                -1.8%

ATCT Facility 80,500$           19,866$        20,125$         (259)$                -1.3%

Customs Facility 323,000$         69,107$        80,750$         (11,643)$           -14.4%

Marketing & Special Events 191,000$         68,960$        47,750$         21,210$            44.4%

Projects 756,500$         -$               189,125$       (189,125)$        -100.0%

Total Operating Expenses 3,763,000$     777,417$      940,750$       (163,333)$        -17.4%

Capital Outlay 44,000$           43,090$        

Capital Improvement Program 4,125,000$     45,695$        

Total Capital Expenditures 4,169,000$     88,785$        

Boca Raton Airport Authority
Income Statement: Budget Variance Summary

For the  Three Months Ending December 31, 2019
(unaudited)

Expense Summary

Variance
FY 2020 Actual vs. Budget

Prepared on 1/8/2020 Unaudited - For Management Purposes Only Page |3 



ASSETS LIABILITIES AND CAPITAL

Current Assets Current Liabilities
Cash and Cash Equivalents 878,525$           Accounts Payable 266,366$          
Receivables 256,193$           Due to Other Governments 15,782$            
Due From Other Governments 14,010$             Compensated Absences, short-term 39,264$            
Money Markets 99$                     Deferred Rent Income -$                   
Certificates of Deposit 9,830,812$       
Certificates of Deposit, Restricted 183,921$           Total Current Liabilities 321,412$            
Other Assets 163,325$           

Non-Current Liabilities
Total Current Assets 11,326,886$      Security Deposits 167,879$          

Compensated Absences, long-term -$                   
Non-Current Assets
Rent Receivable 441,242$           Total Non-Current Liabilities 167,879$            
Capital Assets
  Land 1,791,886$       Total Liabilities 489,292$            
  Avigation Easements 4,835,961$       
  Project in Progress 1,343,795$       Capital
  Buildings 11,526,229$     Florida Operations Trust Fund 267,950$          
  Land Procurement 955,070$           Retained Earnings 40,649,805$     
  Leasehold Improvements 9,311,308$       Contributed Capital - Federal 317,029$          
  Furniture, Fixtures, and Equipment 2,848,300$       Contributed Capital - State 6,430,281$       
  Infrastructure 26,088,620$     Net Income 211,706$          

  Less Accumulated Depreciation (22,103,234)$   

Total Non-Current Assets 37,039,177$      Total Capital 47,876,771$      

Total Assets 48,366,063$      Total Liabilities & Capital 48,366,063$      

Summary Results

Boca Raton Airport Authority
Balance Sheet Summary

December 31, 2019
(unaudited)

Prepared on 1/8/2020 Unaudited - For Management Purposes Only Page |4 



 
 

To: Melvin Pollack, Chair and Authority Members    

From: William Urbanek, Operations Coordinator       

Date: January 15, 2020 

RE: Operations and Noise Abatement Report, December 2019    

 

AGENDA ITEM – IX- B 
 

Airport Management provides an overview of the Noise Abatement/Operations Summary 
for the month of December. This report is derived from the Air Traffic Control Tower 
operations report. 
 
During the month of December 2019, there were 6,505 operations reported by the Tower, 
which is a 16% increase from the operations reported in December 2018. 
   
Deliveries of Jet A fuel to the Airport in December were 50% more than December of the 
previous year. Avgas deliveries were 100% increased compared to December 2018.  
 
There were 1,069 noise calls made by 13 different households received on the Airport 
Authority Noise Hotline and Online Noise Reporting Form.  
 
During the month, 210 aircraft cleared Customs from 28 different countries and there were 
no vessel clearings.  There were 48 afterhours clearings. Of these flights, 22 cleared on 
Tuesdays and Wednesdays, when the facility is normally closed.  
 
 
  



OPERATIONS  
AND NOISE  
ABATEMENT
REPORT

B O C A  R A T O N  A I R P O R T  A U T H O R I T Y

DECEMBER

2019



B O C A  R A T O N  A I R P O R T  -  O P E R A T I O N S  R E P O R T

OPERATIONS REPORT
DECEMBER 2019

DECEMBER 2018
5,6175,617

DECEMBER 2019
6,5056,505

 +16%

TOWER OPERATIONS
1 PLANE = 600 OPERATIONS

OPERATIONS BREAKDOWN

22%
TRAINING

20%
VFR

58%
IFR

Chart 1: Breakdown of last month’s operations based on type of operation (ex. Training, Instrument Flight Rules, Visual 
Flight Rules). An operation is counted as an arrival or a departure, a touch-and-go operation counts as two operations.

Chart 2: December 2018 operations compared to December 2019 tower operations. 

IFR (Instrument Flight Rules): Planes flying on an instrument flight plan - Primarily jets. VFR (Visual Flight Rules): - Primarily propeller aircraft.  
TFR (Temporary Flight Restriction): Airspace flight restriction imposed by the Federal Aviation Administration (FAA) when there is a government VIP or special event in the area. 

ABBREVIATIONS:



B O C A  R A T O N  A I R P O R T  -  O P E R A T I O N S  R E P O R T
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100%
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722,593722,593

GALLONS
DECEMBER 2018

+50%

JET A  FUEL REPORT

GALLONS
DECEMBER 2019

1,083,7171,083,717

Chart 3: Month of December 2018 deliveries of Jet A in gallons compared to December 2019 deliveries of Jet A. 

Chart 4: Month of December 2018 deliveries of Avgas in gallons compared to December 2019 deliveries of Avgas.

Jet A: Aviation fuel designed for use in aircraft powered by gas-turbine engines (jet aircraft).

Avgas: Aviation gasoline designed for use in piston-engine aircraft.



B O C A  R A T O N  A I R P O R T  -  N O I S E  A B A T E M E N T  R E P O R T

NOISE ABATEMENT REPORT
DECEMBER 2019

0

12

1

0

NOISE CONCERNS BY HOUSEHOLD PER QUADRANT

AA

CC

BB

DD

Chart 5: Noise concerns submitted via telephone, email, or on our website are tracked by quadrant where the noise concern occurred in relation to the airport. 

Chart 6: List of callers who submitted noise concerns via telephone, email, or on our website during the month of December. 

	         NAME                                  COMMUNITY             QUADRANT    A/D/O/T         RUNWAY                CONCERN                # CALLS	

Wolf Lehmkuhl Wimbledon Villas C N/A N/A Low and Loud 447

Ross Rosenberg Wimbledon Villas C N/A N/A Low and Loud 343

Adam Cogly Wimbledon Villas C N/A N/A Low and Loud 264

Michael Cybulski Timbercreek C A 5 Low and Loud 3

Barbara Darddario Town Place Club Villas C A 5 Low and Loud 3

Gene Picchi Paridise Palms C A 5 Loud 2

Miguel Gonzalez Town Place Club Villas C A 5 Low and Loud 1

Peter Pinter Boca Country Club B D 5 Loud 1

Arash Rahi Wimbledon Villas C A 5 Low and Loud 1

Esther Morrison Town Place Club Villas C A 5 Low and Loud 1

David Specic Boca Pointe C A 5 Low 1

Marlene Mindel N/A C A 5 General Noise 1

Stacy Marcus Paseos C A 5 Loud 1
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Chart 7: A voluntary curfew operation is an operation that occurred during our voluntary night curfew from  
22:00 – 07:00. Chart breaks down the number of operations per hour during the voluntary curfew period in December 2019. 
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B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

OPERATIONS REPORT
CUSTOMS

DECEMBER 2019

Charts 8 & 9: Total operations ran and total passengers during the month of December 2019.

210
FLIGHTS & 

OPERATIONS

1132
PASSENGERS



B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

OPERATIONS REPORT
CUSTOMS

DECEMBER 2019

Charts 10 & 11: Total operations ran and total passengers during the month of December 2019.
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B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

OPERATIONS REPORT
CUSTOMS

DECEMBER 2019

Charts 14: Total flights into BCT mapped by country of the flight’s origin.

	 Canada	 35	
	 Bahamas	 116	

	 Turks & Caicos	 5	

	 Country	 No. of Flights	

	 Anguilla	 9	

	 Cayman Islands	 6	

	 Costa Rica	 4	

	 Jamaica	 4	

	 Dominican Republic	 3	

	 Mexico	 3	

	 US Virgin Islands	 3	

	 Antigua	 2	

	 Bermuda	 2	

	 England	 2	

	 Aruba	 1	

	 Belize	 1	

	 Bimini	 1	

	 Brazil	 1	

	 Finland	 1	

	 Colombia	 1	

	 Ecuador	 1	

	 France	 1	

	 British Virgin Islands	 1	

	 Portugal	 1	

	 Guatemala	 1	

	 St Kitts	 1	

	 Panama	 1	

	 St Thomas	 1	

	 Italy	 2	



B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

OPERATIONS REPORT
CUSTOMS

DECEMBER 2019

Charts 14: Total flights into BCT mapped by country of the flight’s origin.



B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

DECEMBER 2019

Charts 15: Total operations by type of aircraft. 
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B O C A  R A T O N  A I R P O R T  -  C U S T O M S  O P E R A T I O N S  R E P O R T

DECEMBER 2019

AFTERHOURS CUSTOMS CLEARINGS

 48
 CLEARINGS

DURING VOLUNTARY CURFEW 
 7  OUT  OF  48

Chart 16: An afterhours clearing refers to any aircraft who clears Customs outside of their normal hours of operation. 
 These hours are Thursday - Monday from 10:30 - 18:30. This includes all aircraft who clear on Tuesdays and Wednesdays. 

Voluntary Curfew hours clearings refer to any aircraft who clears customs between the hours of 22:00 – 07:00. 
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Chart 17: December 2018 total clearings compared to December 2019.  
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To: Melvin Pollack, Chair and Board Members  

From: Clara Bennett, Executive Director  

Date:  January 15, 2020 

RE: Public Transportation Grant Agreement – Security Enhancements – 
Phase 4 

 
AGENDA ITEM – IX – B 
 
The Florida Department of Transportation (FDOT) has offered a Public Transportation 
Grant Agreement (PTGA) for the Security Enhancements- Phase 4. 
 
The project is a continuation of the Authority’s congoing security program and will consists 
of addition or conversion of cameras, fiber optic cabling and other systems needed to 
further develop and enhance airfield and airport security. The project scope will be refined 
in consultation with the Engineer of Record and the security subconsultants. 

 
The project budget is $750,000. The PTGA is for State participation in 80% of the eligible 
project costs not to exceed $600,000. The Airport Authority’s share, totaling 20% or 
$150,000, is included in the 2020 Budget. 
 
Airport Management recommends approval of Resolution Number 01-01-20 authorizing 
a Public Transportation Grant Agreement with the State of Florida Department of 
Transportation for Security Enhancements – Phase 4. 
 



BOCA RATON AIRPORT AUTHORITY 
 

RESOLUTION 01-01-20 
 

A Resolution of the Boca Raton Airport Authority approving a Public Transportation 
Grant Agreement with the State of Florida Department of Transportation (FDOT) for 

Security Enhancements – Phase 4 
 

WHEREAS, The Boca Raton Airport Authority Act, Laws of Florida, provides that the Boca 
Raton Airport Authority (the “Authority”) shall have jurisdiction over the operation, maintenance 
of, and improvements to the Boca Raton Airport (the “Airport”);  
 
WHEREAS, the Authority wishes to enhance airfield and airport security at the Boca Raton 
Airport; 
 
WHEREAS, this project will allow for the design and installation additional surveillance and 
monitoring equipment along the perimeter of the Airport and at each of the access gates in 
order to restrict access to the Air Operations Area (AOA); 
 
WHEREAS, the Authority desires to enter into a Public Transportation Grant Agreement with 
the State of Florida Department of Transportation (“FDOT”) for Financial Project No. 429710-1-
94-01 (the “Agreement”) for an Airport Observation Area; 
 
WHEREAS, under the Agreement, FDOT’s total participation is limited to $600,000, or up to 
80% of eligible project costs, and the Authority’s participation is limited to $150,000, or up to 
20% of eligible project costs. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOCA RATON AIRPORT AUTHORITY, 
BOCA RATON, FLORIDA, IN PUBLIC MEETING DULY ASSEMBLED, THIS 15th DAY OF 
JANUARY 2020, AS FOLLOWS: 
 

1. The foregoing recitals are hereby incorporated as the legislative intent of the 
Authority. 

 
2. The Authority hereby approves the Grant Agreement and authorizes the Chair or 

Vice-Chair to execute the agreement on its behalf.  
 
3. The Authority hereby authorizes the Executive Director and Airport Legal Counsel 

to do all things necessary or prudent to effectuate the intent of this Resolution 
Number 01-01-20. 

 
4. The Chair or Vice-Chair of the Boca Raton Airport Authority is hereby authorized 

to execute this Resolution Number 01-01-20. 
 
ADOPTED by the Boca Raton Airport Authority, this 15th day of January 2020. 

ATTEST:      BOCA RATON AIRPORT AUTHORITY: 

              
                                                            
James A. Nau                                                          Melvin Pollack  
Secretary & Treasurer                                            Chair 
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Financial Project Number(s): 
(item-segment-phase-sequence) Fund(s):  DPTO FLAIR Category:  088719   

 429710-1-94-01  Work Activity Code/Function:  215 Object Code:  751000   

       Federal Number/Federal Award 
Identification Number (FAIN) – Transit only: 

 
 N/A 

Org. Code:  55042010429  

       Vendor Number:  VF592205856001   

  Contract Number:      Federal Award Date:  N/A     

  CFDA Number:  N/A Agency DUNS Number:          

  CFDA Title: N/A     

 CSFA Number: 55.004    

 CSFA Title: Aviation Grant Program    

      

 
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into                                                 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and Boca Raton Airport Authority, (“Agency”). The Department and the Agency are sometimes 
referred to in this Agreement as a “Party” and collectively as the “Parties.” 
 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

 
1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 

as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 332.007, 
Florida Statutes, to enter into this Agreement. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation 

in Security Enhancements - Phase 4, as further described in Exhibit "A", Project Description and 
Responsibilities, attached and incorporated into this Agreement (“Project”), to provide Department 
financial assistance to the Agency, state the terms and conditions upon which Department funds will be 
provided, and to set forth the manner in which the Project will be undertaken and completed. 

 
3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 

program area selected below (select all programs that apply): 
 

  X Aviation   
      Seaports     

    Transit 
      Intermodal     
               Rail Crossing Closure 

    Match to Direct Federal Funding (Aviation or Transit) 
            (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
    Other     

 
4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

 
 X Exhibit A: Project Description and Responsibilities  
 X Exhibit B: Schedule of Financial Assistance 
     *Exhibit B1: Deferred Reimbursement Financial Provisions 
     *Exhibit B2: Advance Payment Financial Provisions  
 X *Exhibit C: Terms and Conditions of Construction   
 X Exhibit D: Agency Resolution 
 X Exhibit E: Program Specific Terms and Conditions 
 X Exhibit F: Contract Payment Requirements 
 X *Exhibit G: Financial Assistance (Single Audit Act)  
     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Additional Exhibit(s):     
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            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through December 31, 2022. If the Agency does not complete the Project within this 
time period, this Agreement will expire unless an extension of the time period is requested by the Agency 
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this 
Agreement will be considered termination of the Project.  The cost of any work performed prior to the 
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. If the Department intends to terminate the Agreement, the Department shall notify the Agency 
of such termination in writing at least thirty (30) days prior to the termination of the Agreement, 
with instructions to the effective date of termination or specify the stage of work at which the 
Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
 
9. Project Cost:  
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a. The estimated total cost of the Project is $750,000. This amount is based upon Exhibit "B", 
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$600,000 and, the Department’s participation in the Project shall not exceed 80.00% of the 
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of 
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of 
the Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 
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f. Financial Consequences. Payment shall be made only after receipt and approval of 
deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within sixty (60) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 
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k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 
from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
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in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
 

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
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best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 

 
13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 

then the following provisions are incorporated into this Agreement: 
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a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 
completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
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inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 

mailto:FDOTSingleAudit@dot.state.fl.us
https://harvester.census.gov/facweb/
mailto:FDOTSingleAudit@dot.state.fl.us
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audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 

mailto:FDOTSingleAudit@dot.state.fl.us
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assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

mailto:FDOTSingleAudit@dot.state.fl.us
mailto:FDOTSingleAudit@dot.state.fl.us
mailto:flaudgen_localgovt@aud.state.fl.us
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vii. Upon receipt, and within six months, the Department will review the Agency’s 

financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

 
e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 

unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Design Services and Construction Engineering and Inspection Services.  If the Project 

is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, the entity performing 
design and construction engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
subcontractor, in connection with this Agreement.  Additionally, to the extent permitted by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify and hold harmless the State of Florida, Department of Transportation, 
including the Department’s officers and employees, from liabilities, damages, losses, and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of the Agency and persons 
employed or utilized by the Agency in the performance of this Agreement. This indemnification 
shall survive the termination of this Agreement.  Nothing contained in this paragraph is 
intended to nor shall it constitute a waiver of the State of Florida and the Agency’s sovereign 
immunity. Additionally, the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and 
hold harmless the Agency and the State of Florida, Department of Transportation, including 
the Department’s officers and employees, from liabilities, damages, losses and costs, 



14 of 36

 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 09/19 

 

 

 

including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.  Nothing contained in this 
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s 
sovereign immunity.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 
 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
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occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  

 
f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 

 



16 of 36

 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 
GRANT AGREEMENT 

Form 725-000-01 
STRATEGIC 

DEVELOPMENT 
OGC 09/19 

 

 

 

h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  Boca Raton Airport Authority 

  
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  Steven C Braun, P.E. 
 
Title:   Director of Transportation Development 
 
 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): Security Enhancements - Phase 4 
 
B. Project Location (limits, city, county, map): Boca Raton Airport/Boca Raton, FL/Palm Beach 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): Security Enhancements - Phase 4.  As required by 215.971, F.S., this scope 
of work includes but is not limited to consultant and design fees, permitting, construction inspection costs, mobilization 
and demobilization, maintenance of traffic, erosion control, demolition, excavation, embankment, ground preparation, 
installation of fencing, posts, rails, and gates, sodding, seeding, provisions for electrical and fiber optic systems, 
signage, and pavement repairs, installation of access control equipment, installation of security cameras, installation 
and upgrading of camera monitoring and video retention equipment, supporting wiring, IT, and dedicated primary and 
back-up power supplies.  It includes all materials, equipment, labor, and incidentals required to complete the project. 
The Sponsor will comply with Aviation Program Assurances. 
 
D. Deliverable(s): Security Enhancements - Phase 4 
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 
E. Unallowable Costs (including but not limited to):     
 
F. Transit Operating Grant Requirements (Transit Only): 
 
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 
 

A. Fund Type and Fiscal Year: 
 

Financial 
Management 

Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

429710-1-94-01 
 

429710-1-94-01 

DPTO 
 

LF 

088719 
 

088719 

2020 
 

2020 

751000 
 

751000 

55.004 
 

55.004 

Aviation Grant Program 
 

Aviation Grant Program 

$600,000 
 

$150,000 

 Total Financial Assistance $750,000 

 
 

B. Estimate of Project Costs by Grant Phase: 
 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0 $0 $0 $0 0.00 0.00 0.00 

Planning $0 $0 $0 $0 0.00 0.00 0.00 

Environmental/Design/Construction $0 $0 $0 $0 0.00 0.00 0.00 

Capital Equipment  $600,000 $150,000 $0 $750,000 80.00 20.00 0.00 

Match to Direct Federal Funding $0 $0 $0 $0 0.00 0.00 0.00 

Mobility Management 
(Transit Only) 

$0 $0 $0 $0 0.00 0.00 0.00 

Totals $600,000 $150,000 $0 $750,000    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 
 
 

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
Laurie McDermott  

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT C 
 

        TERMS AND CONDITIONS OF CONSTRUCTION  
 

1. Design and Construction Standards and Required Approvals. 
 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

 
b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 

Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department’s Project Manager,  Laurie McDermott (email: 
laurie.mcdermott@dot.state.fl.us)  or from an appointed designee.   Any construction phase 
work performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

 
c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 

documents to the Department’s Project Manager prior to bidding or commencing construction 
of the Project.   

 
d. The Agency shall require the Agency’s contractor to post a payment and performance bond 

in accordance with applicable law(s). 
 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards.   

 
f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 

Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

 

2. Construction on the Department’s Right of Way. If the Project involves construction on the 
Department’s right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department’s right-of-way: 
 

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The CEI staff shall be present on the Project at all times that the 
contractor is working.  Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel.  The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project.  Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads.   
 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department’s Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project.  
 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days.  The Department contact person for construction 
is    . 
 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation.  
 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility.  
 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities.  
 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department’s right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S.  
 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department’s property, including but not limited to, the Department’s right-of-way. 
 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project.  
 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities.  
 

l. If the Department determines a condition exists which threatens the public’s safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency.  The Agency shall bear all construction delay costs incurred by the Department.  
 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way.  
 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations.  
 

o. The acceptance procedure will include a final “walk-through” by Agency and Department 
personnel.  Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF).  Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency’s property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project.  
 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice.  
 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 
 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work.  It is the responsibility of the Agency to locate 
and avoid damage to these sites.  If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately. 
 

s. During construction, highest priority must be given to pedestrian safety.  If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 
 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department’s District Construction Engineer or designee (insert hours and days of the week 
for restricted operation):     
 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure.  The contact information for the Department’s Public 
Information Office is: 
 
Insert District PIO contact info: 

    

 

Note: (Highlighted sections indicate need to confirm information with District Office or 

appropriate DOT person managing the Agreement) 

 
 

3. Engineer’s Certification of Compliance. The Agency shall complete and submit the following Notice 
of Completion and if applicable Engineer’s Certification of Compliance to the Department upon 
completion of the construction phase of the Project. 
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ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and        

 
PROJECT DESCRIPTION:    
 
DEPARTMENT CONTRACT NO.:   
 
FINANCIAL MANAGEMENT NO.:   

 
In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications.  If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish 

the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the 

Engineer of Record/CEI.  

 
    By:         , P.E. 
 
SEAL:    Name:        
 
    Date:        
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
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EXHIBIT E 
 

PROGRAM SPECIFIC TERMS AND CONDITIONS - AVIATION 
AVIATION PROGRAM ASSURANCES 

 
A. General. 
 

1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 
 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities, and Exhibit 
“B”, Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

 
3. The Agency shall comply with the assurances as specified in this Agreement. 

 
4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 

facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

 
5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 

and Airport Revenue so long as the property is used as a public airport. 
 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

 
7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 

under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

 
8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 

Assurances, or the terms of the Agreement, or both, shall be notified, in writing, by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

 
9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department’s continued 

financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

 
10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency’s 

eligibility for further state funding of airport projects by the Department. 
 
B. Agency Compliance Certification. 
 

1. General Certification.  The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority, with all applicable, current laws and rules of the State of Florida and applicable local governments, as 
well as Department policies, guidelines, and requirements, including but not limited to, the following (latest 
version of each document): 
 
a. Florida Statutes (F.S.) 

 Chapter 163, F.S., Intergovernmental Programs 

 Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens 

 Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 

 Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce 

 Chapter 332, F.S., Airports and Other Air Navigation Facilities 

 Chapter 333, F.S., Airport Zoning 
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b. Florida Administrative Code (FAC) 

 Chapter 73C-41, FAC, Community Planning; Governing the Procedure for the Submittal and Review of 
Local Government Comprehensive Plans and Amendments 

 Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection 

 Section 62-256.300, FAC, Open Burning, Prohibitions 

 Section 62-701.320(13), FAC, Solid Waste Management Facility Permit Requirements, General, Airport 
Safety 
 

c. Local Government Requirements 

 Airport Zoning Ordinance 

 Local Comprehensive Plan 
 

d. Department Requirements 

 Eight Steps of Building a New Airport 

 Florida Airport Revenue Use Guide 

 Florida Aviation Project Handbook 

 Guidebook for Airport Master Planning 

 Airport Compatible Land Use Guidebook 
 

2. Construction Certification.  The Agency hereby certifies, with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal, state, local, and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC’s) and FAA issued waivers thereto, 
including but not limited to, the following: 
 
a. Federal Requirements 

 FAA AC 70/7460-1, Obstruction Marking and Lighting 

 FAA AC 150/5300-13, Airport Design 

 FAA AC 150/5370-2, Operational Safety on Airports During Construction 

 FAA AC 150/5370-10, Standards for Specifying Construction of Airports 
 

b. Local Government Requirements 

 Local Building Codes 

 Local Zoning Codes 
 

c. Department Requirements 

 Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
Highways (Commonly Referred to as the “Florida Green Book”) 

 Manual on Uniform Traffic Control Devices 

 Section 14-60.007, FAC, Airfield Standards for Licensed Airports 

 Standard Specifications for Construction of General Aviation Airports 

 Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 
 

3. Land Acquisition Certification.  The Agency hereby certifies, regarding land acquisition, that it will comply with 
applicable federal and/or state policies, regulations, and laws, including but not limited to the following: 
 
a. Federal Requirements 

 Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

 National Environmental Policy of 1969 

 FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 

 FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 
 

b. Florida Requirements 

 Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 

 Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 

 Section 286.23, F.S., Public Business: Miscellaneous Provisions 



27 of 36

 STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

PUBLIC TRANSPORTATION 

GRANT AGREEMENT EXHIBITS 

Form 725-000-02 
STRATEGIC 

DEVELOPMENT 
OGC 09/19 

 

 

 
C. Agency Authority. 
 

1. Legal Authority.  The Agency hereby certifies, with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution, motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor’s governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required. 
 

2. Financial Authority.  The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

 
D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities: 
 

1. Accounting System. 
 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 
 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 
 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 
 

2. Good Title. 
 
a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, 

satisfactory to the Department, that good title will be obtained. 
 
b. For noise compatibility program projects undertaken on the airport sponsor’s property, the Agency holds 

good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

 
3. Preserving Rights and Powers. 

 
a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 

powers necessary to perform any or all of the terms and assurances of this Agreement without the written 
approval of the Department. Further, the Agency  shall act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 
 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

 
4. Hazard Removal and Mitigation. 
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a. For airport hazards located on airport controlled property, the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 
 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

 
5. Airport Compatible Land Use. 

 
a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 

F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 
 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 
 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

 
6. Consistency with Local Government Plans. 

 
a. The Agency assures the Project is consistent with the currently existing and planned future land use 

development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

 
b. The Agency assures that it has given fair consideration to the interest of local communities and has had 

reasonable consultation with those parties affected by the Project. 
 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency, to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

 
7. Consistency with Airport Master Plan and Airport Layout Plan. 

 
a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 

with the most current Airport Master Plan. 
 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP), which shows: 

 
1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 

offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 
2) The location and nature of all existing and proposed airport facilities and structures (such as 

runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 
 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification 
thereof, will be subject to the approval of the Department. 

 
8. Airport Financial Plan. 

 
a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 

the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 

and depicted in the Airport Layout Plan, and any updates thereto. The Agency’s Airport financial plan must 

comply with the following conditions: 

 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA’s priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 
 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

 
9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 

improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport. 

 
10. Fee and Rental Structure. 

 
a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 

that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport. 
 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

 
11. Public-Private Partnership for Aeronautical Uses. 

 
a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 

tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 
 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

 
12. Economic Nondiscrimination. 

 
a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 

without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 
 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 

by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

 
b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, 

rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 
 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed, and operated so as to comply with 
applicable air and water quality standards. 
 

14. Operations and Maintenance. 
 

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation, as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 
 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 
 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 
 

15. Federal Funding Eligibility. 

 
a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and 

it will avoid any action that renders the airport ineligible for federal funding. 
 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

 
16. Project Implementation. 

 
a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 

within one year after the effective date of this Agreement. 
 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

 
c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 

the Department to terminate this Agreement. 
 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

 
18. Airfield Access. 

 
a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 

crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency 
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equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services, terminal 
facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 
 

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency 
without prior Department approval. 

 
19. Retention of Rights and Interests.The Agency will not sell, lease, encumber, or otherwise transfer or dispose 

of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency’s right to lease airport property for airport-compatible purposes. 
 

20. Consultant, Contractor, Scope, and Costs. 
 

a. The Department has the right to disapprove the Agency’s employment of consultants, contractors, and 

subcontractors for all or any part of this Project if the specific consultants, contractors, or subcontractors 

have a record of poor project performance with the Department. 

 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 

professional services. 

 
21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that it will: 

 
a. Execute the project per the approved project narrative or with approved modifications. 

 
b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 

scope of services. 
 

c. Make such project materials available for public review, unless exempt from public disclosure. 
 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071(3) and 331.22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

 
d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 

material prepared in connection with this Agreement. 
 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, 
it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

 
1) Provide copies, in electronic and editable format, of final Project materials to the Department, 

including computer-aided drafting (CAD) files of the Airport Layout Plan. 
2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects 

described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall realistically assess Project phasing considering availability of 
state and local funding and federal funding under the FAA’s priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP). 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding. 

 
g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA 

approval prior to submitting any invoices to the Department for payment. 
 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 

 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 
 

b. Administration. Maintain direct control of Project administration, including: 
 

1) Maintain responsibility for all related contract letting and administrative procedures related to the 
purchase of real property. 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation. 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal, state, and local project funds. 

  
c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 

accordance with Chapter 332, F.S., the Agency shall comply with the following requirements: 
 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing this Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal, state, and local funding 
shares per Chapter 332, F.S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable 
funds are due, no reimbursement to the Department shall be required. 

 
d. New Airport.  If this Project involves the purchase of real property for the development of a new airport, 

the Agency assures that it will: 
 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation within 10 years of land purchase. 

 
e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 

terms and assurances of this Agreement within 10 years of acquisition. 
 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following: 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall, when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state’s proportionate share of its market 
value. 
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2) Land will be considered to be needed for airport purposes under this assurance if: 
 

a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency.  

 
3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit, above, shall be subject to 

retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D.1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit.   

 

23. Construction Projects.  The Agency assures that it will: 

 
a. Project Certifications. Certify Project compliances, including: 

 
1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules, 

regulations, and policies. 
2) All design plans and specifications comply with federal, state, and professional standards and 

applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 
 

b. Design Development.  For the plans, specifications, construction contract documents, and any and all 
other engineering, construction, and contractual documents produced by the Engineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 
 

1) The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exhibit B of 
this Agreement. 

3) The Project Engineer shall perform a review of the certification requirements listed in Section B.2. 
of this Exhibit, Construction Certification, and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements, and other similar regulations. 
 

c. Inspection and Approval.  The Agency assures that: 
 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting, as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 
 

d. Pavement Preventive Maintenance.  The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed, 
reconstructed, or repaired with state financial assistance at the airport. 
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24. Noise Mitigation Projects.  The Agency assures that it will: 

 

a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 
 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the local agreement. 

 
b. Private Agreements. For noise compatibility projects on privately owned property: 

 
1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 

against the airport. 
2) The Agency assures that it will take steps to enforce such agreement if there is substantial non-

compliance with the terms of the agreement. 
 
 

- End of Exhibit E - 
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EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address http://www.myfloridacfo.com/Division/AA/Manuals/Auditing/Reference_Guide_For_State_Expenditures.pdf. 

 

 

http://www.myfloridacfo.com/Division/AA/
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EXHIBIT G 
 

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT) 

 

 

 THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~ 

 

Awarding Agency: Florida Department of Transportation 

State Project Title: Aviation Grant Program 

CSFA Number: 55.004 

*Award Amount: $600,000 

 

*The award amount may change with amendments 
 

Specific project information for CSFA Number 55.004 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

 

State Project Compliance Requirements for CSFA Number 55.004 are provided at: 

https://apps.fldfs.com/fsaa/searchCompliance.aspx 

 

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx  

 

 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://apps.fldfs.com/fsaa/searchCompliance.aspx
https://apps.fldfs.com/fsaa/compliance.aspx


 
 

To: Melvin Pollack, Chair and Board Members  

From: Clara Bennett, Executive Director  

Date:  January 15, 2020 

RE: Public Transportation Grant Agreement – Airport Observation Area 
Design and Construction 

 
AGENDA ITEM – IX – C 
 
The Florida Department of Transportation (FDOT) has offered a Public Transportation 
Grant Agreement (PTGA) for the development of an Airport Observation Area. 
 
The project consists of siting, design and construction of an Airport Observation Area 
adjacent to the Administration Building with line of sight across the airfield and a view of 
the Airport's various facilities. 
 
The goal of the project is to offer the public and local aviation enthusiasts a dedicated 
location to view aircraft activity in a park-like setting and enhance community outreach in 
keeping with the Airport Authority’s Strategic Plan.  

 
The project budget is $225,000. The PTGA is for 80% of eligible project costs not to 
exceed $180,000. The Airport Authority’s share, totaling 20% or $45,000, is included in 
the 2020 Budget. 
 
Airport Management recommends approval of Resolution Number 01-02-20 authorizing 
a Public Transportation Grant Agreement with the State of Florida Department of 
Transportation for Design and Construction of an Airport Observation Area. 
 



BOCA RATON AIRPORT AUTHORITY 
 

RESOLUTION 01-02-20 
 

A Resolution of the Boca Raton Airport Authority approving a Public Transportation 
Grant Agreement with the State of Florida Department of Transportation (FDOT) for an 

Airport Observation Area 
 

WHEREAS, The Boca Raton Airport Authority Act, Laws of Florida, provides that the Boca 
Raton Airport Authority (the “Authority”) shall have jurisdiction over the operation, maintenance 
of, and improvements to the Boca Raton Airport (the “Airport”);  
 
WHEREAS, the Authority wishes to address develop an Airport Observation Area that is open 
to the public for the purposes of viewing aircraft activity at the Airport; 
 
WHEREAS, this project will allow for the enhanced community outreach in keeping with the 
BRAA Strategic Plan; 
 
WHEREAS, the Authority desires to enter into a Public Transportation Grant Agreement with 
the State of Florida Department of Transportation (“FDOT”) for Financial Project No. 441605-1-
94-01 (the “Agreement”) for an Airport Observation Area; 
 
WHEREAS, under the Agreement, FDOT’s total participation is limited to $180,000, or up to 
80% of eligible project costs, and the Authority’s participation is limited to $45,000, or up to 20% 
of eligible project costs. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOCA RATON AIRPORT AUTHORITY, 
BOCA RATON, FLORIDA, IN PUBLIC MEETING DULY ASSEMBLED, THIS 15th DAY OF 
JANUARY 2020, AS FOLLOWS: 
 

1. The foregoing recitals are hereby incorporated as the legislative intent of the 
Authority. 

 
2. The Authority hereby approves the Grant Agreement and authorizes the Chair or 

Vice-Chair to execute the agreement on its behalf.  
 
3. The Authority hereby authorizes the Executive Director and Airport Legal Counsel 

to do all things necessary or prudent to effectuate the intent of this Resolution 
Number 01-02-20. 

 
4. The Chair or Vice-Chair of the Boca Raton Airport Authority is hereby authorized 

to execute this Resolution Number 01-02-20. 
 
ADOPTED by the Boca Raton Airport Authority, this 15th day of January 2020. 

ATTEST:      BOCA RATON AIRPORT AUTHORITY: 

              
                                                            
James A. Nau                                                          Melvin Pollack  
Secretary & Treasurer                                            Chair 
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Financial Project Number(s): 
(item-segment-phase-sequence) Fund(s):  DPTO FLAIR Category:  088719   

 441605-1-94-01  Work Activity Code/Function:  215 Object Code:  751000   

       Federal Number/Federal Award 
Identification Number (FAIN) – Transit only: 

 
 N/A 

Org. Code:  55042010429  

       Vendor Number:  VF592205856001   

  Contract Number:      Federal Award Date:  N/A     

  CFDA Number:  N/A Agency DUNS Number:          

  CFDA Title: N/A     

 CSFA Number: 55.004    

 CSFA Title: Aviation Grant Program    

      

 
THIS PUBLIC TRANSPORTATION GRANT AGREEMENT (“Agreement”) is entered into                                                 
_                              __           _, by and between the State of Florida, Department of Transportation, 
(“Department”), and Boca Raton Airport Authority, (“Agency”). The Department and the Agency are sometimes 
referred to in this Agreement as a “Party” and collectively as the “Parties.” 
 

NOW, THEREFORE, in consideration of the mutual benefits to be derived from joint participation on the 

Project, the Parties agree to the following: 

 
1. Authority. The Agency, by Resolution or other form of official authorization, a copy of which is attached 

as Exhibit “D”, Agency Resolution and made a part of this Agreement, has authorized its officers to 
execute this Agreement on its behalf.  The Department has the authority pursuant to Section(s) 332.007, 
Florida Statutes, to enter into this Agreement. 

 
2. Purpose of Agreement.  The purpose of this Agreement is to provide for the Department’s participation 

in Observation Area , as further described in Exhibit "A", Project Description and Responsibilities, 
attached and incorporated into this Agreement (“Project”), to provide Department financial assistance to 
the Agency, state the terms and conditions upon which Department funds will be provided, and to set 
forth the manner in which the Project will be undertaken and completed. 

 
3. Program Area. For identification purposes only, this Agreement is implemented as part of the Department 

program area selected below (select all programs that apply): 
 

  X Aviation   
      Seaports     

    Transit 
      Intermodal     
               Rail Crossing Closure 

    Match to Direct Federal Funding (Aviation or Transit) 
            (Note: Section 15 and Exhibit G do not apply to federally matched funding) 
    Other     

 
4. Exhibits. The following Exhibits are attached and incorporated into this Agreement: 

 
 X Exhibit A: Project Description and Responsibilities  
 X Exhibit B: Schedule of Financial Assistance 
     *Exhibit B1: Deferred Reimbursement Financial Provisions 
     *Exhibit B2: Advance Payment Financial Provisions  
 X *Exhibit C: Terms and Conditions of Construction   
 X Exhibit D: Agency Resolution 
 X Exhibit E: Program Specific Terms and Conditions 
 X Exhibit F: Contract Payment Requirements 
 X *Exhibit G: Financial Assistance (Single Audit Act)  
     *Exhibit H: Audit Requirements for Awards of Federal Financial Assistance  
     *Additional Exhibit(s):     
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            *Indicates that the Exhibit is only attached and incorporated if applicable box is selected. 
 
5. Time. Unless specified otherwise, all references to “days” within this Agreement refer to calendar days. 

 
6. Term of Agreement.  This Agreement shall commence upon full execution by both Parties (“Effective 

Date”) and continue through December 31, 2022. If the Agency does not complete the Project within this 
time period, this Agreement will expire unless an extension of the time period is requested by the Agency 
and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this 
Agreement will be considered termination of the Project.  The cost of any work performed prior to the 
Effective Date or after the expiration date of this Agreement will not be reimbursed by the Department. 
 

a.      If this box is checked the following provision applies: 
 
Unless terminated earlier, work on the Project shall commence no later than the     day of    ,     
or within     days of the issuance of the Notice to Proceed for the construction phase of the 
Project (if the Project involves construction), whichever date is earlier. The Department shall 
have the option to immediately terminate this Agreement should the Agency fail to meet the 
above-required dates. 

 
7. Amendments, Extensions, and Assignment. This Agreement may be amended or extended upon 

mutual written agreement of the Parties.  This Agreement shall not be renewed. This Agreement shall not 
be assigned, transferred, or otherwise encumbered by the Agency under any circumstances without the 
prior written consent of the Department. 
 

8. Termination or Suspension of Project. The Department may, by written notice to the Agency, suspend 
any or all of the Department’s obligations under this Agreement for the Agency’s failure to comply with 
applicable law or the terms of this Agreement until such time as the event or condition resulting in such 
suspension has ceased or been corrected.  
 

a. If the Department intends to terminate the Agreement, the Department shall notify the Agency 
of such termination in writing at least thirty (30) days prior to the termination of the Agreement, 
with instructions to the effective date of termination or specify the stage of work at which the 
Agreement is to be terminated. 

 
b. The Parties to this Agreement may terminate this Agreement when its continuation would not 

produce beneficial results commensurate with the further expenditure of funds. In this event, 
the Parties shall agree upon the termination conditions. 

 
c. If the Agreement is terminated before performance is completed, the Agency shall be paid 

only for that work satisfactorily performed for which costs can be substantiated. Such payment, 
however, may not exceed the equivalent percentage of the Department’s maximum financial 
assistance. If any portion of the Project is located on the Department’s right-of-way, then all 
work in progress on the Department right-of-way will become the property of the Department 
and will be turned over promptly by the Agency. 

 
d. In the event the Agency fails to perform or honor the requirements and provisions of this 

Agreement, the Agency shall promptly refund in full to the Department within thirty (30) days 
of the termination of the Agreement any funds that were determined by the Department to 
have been expended in violation of the Agreement. 

 
e. The Department reserves the right to unilaterally cancel this Agreement for failure by the 

Agency to comply with the Public Records provisions of Chapter 119, Florida Statutes. 
 
9. Project Cost:  
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a. The estimated total cost of the Project is $225,000. This amount is based upon Exhibit "B", 
Schedule of Financial Assistance. The timeline for deliverables and distribution of estimated 
amounts between deliverables within a grant phase, as outlined in Exhibit "B", Schedule of 
Financial Assistance, may be modified by mutual written agreement of the Parties and does 
not require execution of an Amendment to the Public Transportation Grant Agreement. 
The timeline for deliverables and distribution of estimated amounts between grant phases 
requires an amendment executed by both Parties in the same form as this Agreement. 
 

b. The Department agrees to participate in the Project cost up to the maximum amount of 
$180,000 and, the Department’s participation in the Project shall not exceed 80.00% of the 
total eligible cost of the Project, and as more fully described in Exhibit “B’’, Schedule of 
Financial Assistance. The Agency agrees to bear all expenses in excess of the amount of 
the Department’s participation and any cost overruns or deficits involved. 

 
10. Compensation and Payment: 
 

a. Eligible Cost. The Department shall reimburse the Agency for allowable costs incurred as 
described in Exhibit “A”, Project Description and Responsibilities, and as set forth in 
Exhibit “B”, Schedule of Financial Assistance. 
 

b. Deliverables. The Agency shall provide quantifiable, measurable, and verifiable units of 
deliverables.  Each deliverable must specify the required minimum level of service to be 
performed and the criteria for evaluating successful completion.  The Project and the 
quantifiable, measurable, and verifiable units of deliverables are described more fully in 
Exhibit “A”, Project Description and Responsibilities. Modifications to the deliverables in 
Exhibit “A”, Project Description and Responsibilities requires a formal written 
amendment. 

 
c. Invoicing. Invoices shall be submitted no more often than monthly by the Agency in detail 

sufficient for a proper pre-audit and post-audit, based on the quantifiable, measurable, and 
verifiable deliverables as established in Exhibit “A”, Project Description and 
Responsibilities. Deliverables and costs incurred must be received and approved by the 
Department prior to reimbursement. Requests for reimbursement by the Agency shall include 
an invoice, progress report, and supporting documentation for the deliverables being billed 
that are acceptable to the Department. The Agency shall use the format for the invoice and 
progress report that is approved by the Department. 

 
d. Supporting Documentation. Supporting documentation must establish that the deliverables 

were received and accepted in writing by the Agency and must also establish that the required 
minimum standards or level of service to be performed based on the criteria for evaluating 
successful completion as specified in Exhibit “A”, Project Description and 
Responsibilities has been met. All costs invoiced shall be supported by properly executed 
payrolls, time records, invoices, contracts, or vouchers evidencing in proper detail the nature 
and propriety of charges as described in Exhibit “F”, Contract Payment Requirements. 

 
e. Travel Expenses. The selected provision below is controlling regarding travel expenses: 

 
X Travel expenses are NOT eligible for reimbursement under this Agreement.  
 
    Travel expenses ARE eligible for reimbursement under this Agreement. Bills for travel 
expenses specifically authorized in this Agreement shall be submitted on the Department’s 
Contractor Travel Form No. 300-000-06 and will be paid in accordance with Section 112.061, 
Florida Statutes, and the most current version of the Department’s Disbursement Handbook 
for Employees and Managers. 
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f. Financial Consequences. Payment shall be made only after receipt and approval of 
deliverables and costs incurred unless advance payments are authorized by the Chief 
Financial Officer of the State of Florida under Chapters 215 and 216, Florida Statutes, or the 
Department’s Comptroller under Section 334.044(29), Florida Statutes.  If the Department 
determines that the performance of the Agency is unsatisfactory, the Department shall notify 
the Agency of the deficiency to be corrected, which correction shall be made within a time-
frame to be specified by the Department. The Agency shall, within sixty (60) days after notice 
from the Department, provide the Department with a corrective action plan describing how the 
Agency will address all issues of contract non-performance, unacceptable performance, 
failure to meet the minimum performance levels, deliverable deficiencies, or contract non-
compliance.  If the corrective action plan is unacceptable to the Department, the Agency will 
not be reimbursed.  If the deficiency is subsequently resolved, the Agency may bill the 
Department for the amount that was previously not reimbursed during the next billing period.  If 
the Agency is unable to resolve the deficiency, the funds shall be forfeited at the end of the 
Agreement’s term. 
 

g. Invoice Processing. An Agency receiving financial assistance from the Department should 
be aware of the following time frames.  Inspection or verification and approval of deliverables 
shall take no longer than 20 days from the Department’s receipt of the invoice.  The 
Department has 20 days to deliver a request for payment (voucher) to the Department of 
Financial Services.  The 20 days are measured from the latter of the date the invoice is 
received or the deliverables are received, inspected or verified, and approved.  

 
If a payment is not available within 40 days, a separate interest penalty at a rate as established 
pursuant to Section 55.03(1), Florida Statutes, will be due and payable, in addition to the 
invoice amount, to the Agency.  Interest penalties of less than one (1) dollar will not be 
enforced unless the Agency requests payment.  Invoices that have to be returned to an Agency 
because of Agency preparation errors will result in a delay in the payment.  The invoice 
payment requirements do not start until a properly completed invoice is provided to the 
Department. 
 
A Vendor Ombudsman has been established within the Department of Financial Services.  
The duties of this individual include acting as an advocate for Agency who may be 
experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor 
Ombudsman may be contacted at (850) 413-5516. 

 
h. Records Retention. The Agency shall maintain an accounting system or separate accounts 

to ensure funds and projects are tracked separately. Records of costs incurred under the terms 
of this Agreement shall be maintained and made available upon request to the Department at 
all times during the period of this Agreement and for five years after final payment is made.  
Copies of these records shall be furnished to the Department upon request.  Records of costs 
incurred include the Agency's general accounting records and the Project records, together 
with supporting documents and records, of the Contractor and all subcontractors performing 
work on the Project, and all other records of the Contractor and subcontractors considered 
necessary by the Department for a proper audit of costs. 
 

i. Progress Reports. Upon request, the Agency agrees to provide progress reports to the 
Department in the standard format used by the Department and at intervals established by the 
Department. The Department will be entitled at all times to be advised, at its request, as to the 
status of the Project and of details thereof. 

 
j. Submission of Other Documents. The Agency shall submit to the Department such data, 

reports, records, contracts, and other documents relating to the Project as the Department 
may require as listed in Exhibit "E", Program Specific Terms and Conditions attached to 
and incorporated into this Agreement. 
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k. Offsets for Claims. If, after Project completion, any claim is made by the Department resulting 
from an audit or for work or services performed pursuant to this Agreement, the Department 
may offset such amount from payments due for work or services done under any agreement 
that it has with the Agency owing such amount if, upon written demand, payment of the amount 
is not made within 60 days to the Department.  Offsetting any amount pursuant to this 
paragraph shall not be considered a breach of contract by the Department. 

 
l. Final Invoice. The Agency must submit the final invoice on the Project to the Department 

within 120 days after the completion of the Project.  Invoices submitted after the 120-day time 
period may not be paid. 
 

m. Department’s Performance and Payment Contingent Upon Annual Appropriation by the 
Legislature. The Department’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature.  If the Department's funding for 
this Project is in multiple fiscal years, a notice of availability of funds from the Department’s 
project manager must be received prior to costs being incurred by the Agency.  See Exhibit 
“B”, Schedule of Financial Assistance for funding levels by fiscal year.  Project costs 
utilizing any fiscal year funds are not eligible for reimbursement if incurred prior to funds 
approval being received.  The Department will notify the Agency, in writing, when funds are 
available. 

 
n. Limits on Contracts Exceeding $25,000 and Term more than 1 Year. In the event this 

Agreement is in excess of $25,000 and has a term for a period of more than one year, the 
provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated:  

 
"The Department, during any fiscal year, shall not expend money, incur any 
liability, or enter into any contract which, by its terms, involves the expenditure 
of money in excess of the amounts budgeted as available for expenditure 
during such fiscal year.  Any contract, verbal or written, made in violation of 
this subsection is null and void, and no money may be paid on such contract.  
The Department shall require a statement from the comptroller of the 
Department that funds are available prior to entering into any such contract 
or other binding commitment of funds.  Nothing herein contained shall prevent 
the making of contracts for periods exceeding 1 year, but any contract so 
made shall be executory only for the value of the services to be rendered or 
agreed to be paid for in succeeding fiscal years; and this paragraph shall be 
incorporated verbatim in all contracts of the Department which are for an 
amount in excess of $25,000 and which have a term for a period of more than 
1 year." 

 

o. Agency Obligation to Refund Department. Any Project funds made available by the 
Department pursuant to this Agreement that are determined by the Department to have been 
expended by the Agency in violation of this Agreement or any other applicable law or 
regulation shall be promptly refunded in full to the Department. Acceptance by the Department 
of any documentation or certifications, mandatory or otherwise permitted, that the Agency files 
shall not constitute a waiver of the Department's rights as the funding agency to verify all 
information at a later date by audit or investigation. 

 
p. Non-Eligible Costs. In determining the amount of the payment, the Department will exclude 

all Project costs incurred by the Agency prior to the execution of this Agreement, costs incurred 
after the expiration of the Agreement, costs that are not provided for in Exhibit “A”, Project 
Description and Responsibilities, and as set forth in Exhibit “B”, Schedule of Financial 
Assistance, costs agreed to be borne by the Agency or its contractors and subcontractors for 
not meeting the Project commencement and final invoice time lines, and costs attributable to 
goods or services received under a contract or other arrangement that has not been approved 
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in writing by the Department. Specific unallowable costs may be listed in Exhibit “A”, Project 
Description and Responsibilities. 

 
11. General Requirements. The Agency shall complete the Project with all practical dispatch in a sound, 

economical, and efficient manner, and in accordance with the provisions in this Agreement and all 
applicable laws.  

 
a. Necessary Permits Certification. The Agency shall certify to the Department that the 

Agency’s design consultant and/or construction contractor has secured the necessary permits.   
 

b. Right-of-Way Certification. If the Project involves construction, then the Agency shall provide 
to the Department certification and a copy of appropriate documentation substantiating that all 
required right-of-way necessary for the Project has been obtained. Certification is required 
prior to authorization for advertisement for or solicitation of bids for construction of the Project, 
even if no right-of-way is required. 
 

c. Notification Requirements When Performing Construction on Department’s Right-of-
Way. In the event the cost of the Project is greater than $250,000.00, and the Project involves 
construction on the Department’s right-of-way, the Agency shall provide the Department with 
written notification of either its intent to: 
 

i. Require the construction work of the Project that is on the Department’s right-of-way 
to be performed by a Department prequalified contractor, or 

 
ii. Construct the Project utilizing existing Agency employees, if the Agency can 

complete said Project within the time frame set forth in this Agreement. 
 

d.     If this box is checked, then the Agency is permitted to utilize its own forces and the following 
provision applies: Use of Agency Workforce. In the event the Agency proceeds with any 
phase of the Project utilizing its own forces, the Agency will only be reimbursed for direct costs 
(this excludes general overhead). 
 

e.     If this box is checked, then the Agency is permitted to utilize Indirect Costs: 
Reimbursement for Indirect Program Expenses (select one): 
 

i.     Agency has selected to seek reimbursement from the Department for actual indirect 
expenses (no rate).  

 
ii.     Agency has selected to apply a de minimus rate of 10% to modified total direct 

costs.  Note:  The de minimus rate is available only to entities that have never had a 
negotiated indirect cost rate. When selected, the de minimus rate must be used 
consistently for all federal awards until such time the agency chooses to negotiate a 
rate. A cost policy statement and de minimis certification form must be submitted to 
the Department for review and approval.  

 
iii.      Agency has selected to apply a state or federally approved indirect cost rate.  A 

federally approved rate agreement or indirect cost allocation plan (ICAP) must be 
submitted annually.    

 
f. Agency Compliance with Laws, Rules, and Regulations, Guidelines, and Standards. The 

Agency shall comply and require its contractors and subcontractors to comply with all terms 
and conditions of this Agreement and all federal, state, and local laws and regulations 
applicable to this Project. 
 

g. Claims and Requests for Additional Work. The Agency shall have the sole responsibility 
for resolving claims and requests for additional work for the Project. The Agency will make 
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best efforts to obtain the Department’s input in its decisions. The Department is not obligated 
to reimburse for claims or requests for additional work. 

 
12. Contracts of the Agency: 

 
a. Approval of Third Party Contracts. The Department specifically reserves the right to review 

and approve any and all third party contracts with respect to the Project before the Agency 
executes or obligates itself in any manner requiring the disbursement of Department funds, 
including consultant and purchase of commodities contracts, or amendments thereto. If the 
Department chooses to review and approve third party contracts for this Project and the 
Agency fails to obtain such approval, that shall be sufficient cause for nonpayment by the 
Department. The Department specifically reserves unto itself the right to review the 
qualifications of any consultant or contractor and to approve or disapprove the employment of 
the same. If Federal Transit Administration (FTA) funds are used in the Project, the 
Department must exercise the right to third party contract review. 
 

b. Procurement of Commodities or Contractual Services. It is understood and agreed by the 
Parties hereto that participation by the Department in a project with the Agency, where said 
project involves the purchase of commodities or contractual services where purchases or 
costs exceed the Threshold Amount for CATEGORY TWO per Section 287.017, Florida 
Statutes, is contingent on the Agency complying in full with the provisions of Section 287.057, 
Florida Statutes. The Agency’s Authorized Official shall certify to the Department that the 
Agency’s purchase of commodities or contractual services has been accomplished in 
compliance with Section 287.057, Florida Statutes. It shall be the sole responsibility of the 
Agency to ensure that any obligations made in accordance with this Section comply with the 
current threshold limits. Contracts, purchase orders, task orders, construction change orders, 
or any other agreement that would result in exceeding the current budget contained in Exhibit 
"B", Schedule of Financial Assistance, or that is not consistent with the Project description 
and scope of services contained in Exhibit "A", Project Description and Responsibilities 
must be approved by the Department prior to Agency execution. Failure to obtain such 
approval, and subsequent execution of an amendment to the Agreement if required, shall be 
sufficient cause for nonpayment by the Department, in accordance with this Agreement. 
 

c. Consultants’ Competitive Negotiation Act. It is understood and agreed by the Parties to 
this Agreement that participation by the Department in a project with the Agency, where said 
project involves a consultant contract for professional services, is contingent on the Agency’s 
full compliance with provisions of Section 287.055, Florida Statutes, Consultants’ Competitive 
Negotiation Act. In all cases, the Agency’s Authorized Official shall certify to the Department 
that selection has been accomplished in compliance with the Consultants’ Competitive 
Negotiation Act. 

 
d. Disadvantaged Business Enterprise (DBE) Policy and Obligation. It is the policy of the 

Department that DBEs, as defined in 49 C.F.R. Part 26, as amended, shall have the 
opportunity to participate in the performance of contracts financed in whole or in part with 
Department funds under this Agreement.  The DBE requirements of applicable federal and 
state laws and regulations apply to this Agreement. The Agency and its contractors agree to 
ensure that DBEs have the opportunity to participate in the performance of this Agreement.  
In this regard, all recipients and contractors shall take all necessary and reasonable steps in 
accordance with   applicable federal and state laws and regulations to ensure that the DBEs 
have the opportunity to compete for and perform contracts.  The Agency and its contractors 
and subcontractors shall not discriminate on the basis of race, color, national origin or sex in 
the award and performance of contracts, entered pursuant to this Agreement. 

 
13. Maintenance Obligations. In the event the Project includes construction or the acquisition of commodities 

then the following provisions are incorporated into this Agreement: 
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a. The Agency agrees to accept all future maintenance and other attendant costs occurring after 
completion of the Project for all improvements constructed or commodities acquired as part of 
the Project. The terms of this provision shall survive the termination of this Agreement. 
 

14. Sale, Transfer, or Disposal of Department-funded Property: 
 

a. The Agency will not sell or otherwise transfer or dispose of any part of its title or other 
interests in real property, facilities, or equipment funded in any part by the Department under 
this Agreement without prior written approval by the Department. 
 

b. If a sale, transfer, or disposal by the Agency of all or a portion of Department-funded real 
property, facilities, or equipment is approved by the Department, the following provisions will 
apply: 
 

i. The Agency shall reimburse the Department a proportional amount of the proceeds 
of the sale of any Department-funded property. 
 

ii. The proportional amount shall be determined on the basis of the ratio of the 
Department funding of the development or acquisition of the property multiplied 
against the sale amount, and shall be remitted to the Department within ninety (90) 
days of closing of sale. 
 

iii. Sale of property developed or acquired with Department funds shall be at market 
value as determined by appraisal or public bidding process, and the contract and 
process for sale must be approved in advance by the Department. 
 

iv. If any portion of the proceeds from the sale to the Agency are non-cash 
considerations, reimbursement to the Department shall include a proportional 
amount based on the value of the non-cash considerations. 
 

c. The terms of provisions “a” and “b” above shall survive the termination of this Agreement. 
  

i. The terms shall remain in full force and effect throughout the useful life of facilities 
developed, equipment acquired, or Project items installed within a facility, but shall 
not exceed twenty (20) years from the effective date of this Agreement. 
 

ii. There shall be no limit on the duration of the terms with respect to real property 
acquired with Department funds.  

 
15. Single Audit. The administration of Federal or State resources awarded through the Department to the 

Agency by this Agreement may be subject to audits and/or monitoring by the Department. The following 
requirements do not limit the authority of the Department to conduct or arrange for the conduct of additional 
audits or evaluations of Federal awards or State financial assistance or limit the authority of any state 
agency inspector general, the State of Florida Auditor General, or any other state official. The Agency shall 
comply with all audit and audit reporting requirements as specified below. 

 
Federal Funded: 
 

a. In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F – 
Audit Requirements, monitoring procedures may include but not be limited to on-site visits by 
Department staff and/or other procedures, including reviewing any required performance and 
financial reports, following up, ensuring corrective action, and issuing management decisions 
on weaknesses found through audits when those findings pertain to Federal awards provided 
through the Department by this Agreement. By entering into this Agreement, the Agency 
agrees to comply and cooperate fully with any monitoring procedures/processes deemed 
appropriate by the Department. The Agency further agrees to comply and cooperate with any 
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inspections, reviews, investigations, or audits deemed necessary by the Department, State of 
Florida Chief Financial Officer (CFO), or State of Florida Auditor General. 
 

b. The Agency, a non-Federal entity as defined by 2 CFR Part 200, Subpart F – Audit 
Requirements, as a subrecipient of a Federal award awarded by the Department through this 
Agreement, is subject to the following requirements: 
 

i. In the event the Agency expends a total amount of Federal awards equal to or in 
excess of the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, the Agency must have a Federal single or program-specific audit 
conducted for such fiscal year in accordance with the provisions of 2 CFR Part 200, 
Subpart F – Audit Requirements. Exhibit “H”, Audit Requirements for Awards of 
Federal Financial Assistance, to this Agreement provides the required Federal 
award identification information needed by the Agency to further comply with the 
requirements of 2 CFR Part 200, Subpart F – Audit Requirements. In determining 
Federal awards expended in a fiscal year, the Agency must consider all sources of 
Federal awards based on when the activity related to the Federal award occurs, 
including the Federal award provided through the Department by this Agreement. The 
determination of amounts of Federal awards expended should be in accordance with 
the guidelines established by 2 CFR Part 200, Subpart F – Audit Requirements. An 
audit conducted by the State of Florida Auditor General in accordance with the 
provisions of 2 CFR Part 200, Subpart F – Audit Requirements, will meet the 
requirements of this part. 
 

ii. In connection with the audit requirements, the Agency shall fulfill the requirements 
relative to the auditee responsibilities as provided in 2 CFR Part 200, Subpart F – 
Audit Requirements. 
 

iii. In the event the Agency expends less than the threshold established by 2 CFR Part 
200, Subpart F – Audit Requirements, in Federal awards, the Agency is exempt from 
Federal audit requirements for that fiscal year. However, the Agency must provide a 
single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency expends 
less than the threshold established by 2 CFR Part 200, Subpart F – Audit 
Requirements, in Federal awards in a fiscal year and elects to have an audit 
conducted in accordance with the provisions of 2 CFR Part 200, Subpart F – Audit 
Requirements, the cost of the audit must be paid from non-Federal resources (i.e., the 
cost of such an audit must be paid from the Agency’s resources obtained from other 
than Federal entities). 
 

iv. The Agency must electronically submit to the Federal Audit Clearinghouse (FAC) at 
https://harvester.census.gov/facweb/ the audit reporting package as required by 2 
CFR Part 200, Subpart F – Audit Requirements, within the earlier of 30 calendar days 
after receipt of the auditor’s report(s) or nine months after the end of the audit period. 
The FAC is the repository of record for audits required by 2 CFR Part 200, Subpart F 
– Audit Requirements. However, the Department requires a copy of the audit reporting 
package also be submitted to FDOTSingleAudit@dot.state.fl.us within the earlier of 
30 calendar days after receipt of the auditor’s report(s) or nine months after the end 
of the audit period as required by 2 CFR Part 200, Subpart F – Audit Requirements. 
 

v. Within six months of acceptance of the audit report by the FAC, the Department will 
review the Agency’s audit reporting package, including corrective action plans and 
management letters, to the extent necessary to determine whether timely and 
appropriate action on all deficiencies has been taken pertaining to the Federal award 
provided through the Department by this Agreement. If the Agency fails to have an 

mailto:FDOTSingleAudit@dot.state.fl.us
https://harvester.census.gov/facweb/
mailto:FDOTSingleAudit@dot.state.fl.us
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audit conducted in accordance with 2 CFR Part 200, Subpart F – Audit Requirements, 
the Department may impose additional conditions to remedy noncompliance. If the 
Department determines that noncompliance cannot be remedied by imposing 
additional conditions, the Department may take appropriate actions to enforce 
compliance, which actions may include but not be limited to the following: 
 

1. Temporarily withhold cash payments pending correction of the deficiency by 
the Agency or more severe enforcement action by the Department; 

2. Disallow (deny both use of funds and any applicable matching credit for) all 
or part of the cost of the activity or action not in compliance; 

3. Wholly or partly suspend or terminate the Federal award; 
4. Initiate suspension or debarment proceedings as authorized under 2 C.F.R. 

Part 180 and Federal awarding agency regulations (or in the case of the 
Department, recommend such a proceeding be initiated by the Federal 
awarding agency); 

5. Withhold further Federal awards for the Project or program; 
6. Take other remedies that may be legally available. 

 
vi. As a condition of receiving this Federal award, the Agency shall permit the Department 

or its designee, the CFO, or State of Florida Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, and 
project records as necessary. Records related to unresolved audit findings, appeals, 
or litigation shall be retained until the action is complete or the dispute is resolved. 
 

vii. The Department’s contact information for requirements under this part is as follows: 
 

Office of Comptroller, MS 24 
605 Suwannee Street 
Tallahassee, Florida 32399-0450 
FDOTSingleAudit@dot.state.fl.us 

 
State Funded: 

 
a. In addition to reviews of audits conducted in accordance with Section 215.97, Florida Statutes, 

monitoring procedures to monitor the Agency’s use of state financial assistance may include 
but not be limited to on-site visits by Department staff and/or other procedures, including 
reviewing any required performance and financial reports, following up, ensuring corrective 
action, and issuing management decisions on weaknesses found through audits when those 
findings pertain to state financial assistance awarded through the Department by this 
Agreement. By entering into this Agreement, the Agency agrees to comply and cooperate fully 
with any monitoring procedures/processes deemed appropriate by the Department. The 
Agency further agrees to comply and cooperate with any inspections, reviews, investigations, 
or audits deemed necessary by the Department, the Department of Financial Services (DFS), 
or State of Florida Auditor General. 

 
b. The Agency, a “nonstate entity” as defined by Section 215.97, Florida Statutes, as a recipient 

of state financial assistance awarded by the Department through this Agreement, is subject to 
the following requirements: 

   
i. In the event the Agency meets the audit threshold requirements established by 

Section 215.97, Florida Statutes, the Agency must have a State single or project-
specific audit conducted for such fiscal year in accordance with Section 215.97, 
Florida Statutes; applicable rules of the Department of Financial Services; and 
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. Exhibit “G”, Audit Requirements for 
Awards of State Financial Assistance, to this Agreement indicates state financial 

mailto:FDOTSingleAudit@dot.state.fl.us
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assistance awarded through the Department by this Agreement needed by the 
Agency to further comply with the requirements of Section 215.97, Florida Statutes. 
In determining the state financial assistance expended in a fiscal year, the Agency 
shall consider all sources of state financial assistance, including state financial 
assistance received from the Department by this Agreement, other state agencies, 
and other nonstate entities. State financial assistance does not include Federal direct 
or pass-through awards and resources received by a nonstate entity for Federal 
program matching requirements. 

 
ii. In connection with the audit requirements, the Agency shall ensure that the audit 

complies with the requirements of Section 215.97(8), Florida Statutes. This includes 
submission of a financial reporting package as defined by Section 215.97(2)(e), 
Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 
(nonprofit and for-profit organizations), Rules of the Auditor General. 

 
iii. In the event the Agency does not meet the audit threshold requirements established 

by Section 215.97, Florida Statutes, the Agency is exempt for such fiscal year from 
the state single audit requirements of Section 215.97, Florida Statutes. However, the 
Agency must provide a single audit exemption statement to the Department at 
FDOTSingleAudit@dot.state.fl.us no later than nine months after the end of the 
Agency’s audit period for each applicable audit year. In the event the Agency does 
not meet the audit threshold requirements established by Section 215.97, Florida 
Statutes, in a fiscal year and elects to have an audit conducted in accordance with 
the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid 
from the Agency’s resources (i.e., the cost of such an audit must be paid from the 
Agency’s resources obtained from other than State entities). 

 
iv. In accordance with Chapters 10.550 (local governmental entities) or 10.650 

(nonprofit and for-profit organizations), Rules of the Auditor General, copies of 
financial reporting packages required by this Agreement shall be submitted to: 

   
  Florida Department of Transportation 
  Office of Comptroller, MS 24 
  605 Suwannee Street 
  Tallahassee, Florida 32399-0405 
  FDOTSingleAudit@dot.state.fl.us 
   
  And 
 

 State of Florida Auditor General 
 Local Government Audits/342 
 111 West Madison Street, Room 401 
 Tallahassee, FL 32399-1450 
 Email: flaudgen_localgovt@aud.state.fl.us 

 
v. Any copies of financial reporting packages, reports, or other information required to 

be submitted to the Department shall be submitted timely in accordance with Section 
215.97, Florida Statutes, and Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as 
applicable. 

 
vi. The Agency, when submitting financial reporting packages to the Department for 

audits done in accordance with Chapters 10.550 (local governmental entities) or 
10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should 
indicate the date the reporting package was delivered to the Agency in 
correspondence accompanying the reporting package. 

mailto:FDOTSingleAudit@dot.state.fl.us
mailto:FDOTSingleAudit@dot.state.fl.us
mailto:flaudgen_localgovt@aud.state.fl.us
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vii. Upon receipt, and within six months, the Department will review the Agency’s 

financial reporting package, including corrective action plans and management 
letters, to the extent necessary to determine whether timely and appropriate 
corrective action on all deficiencies has been taken pertaining to the state financial 
assistance provided through the Department by this Agreement. If the Agency fails 
to have an audit conducted consistent with Section 215.97, Florida Statutes, the 
Department may take appropriate corrective action to enforce compliance. 

 
viii. As a condition of receiving state financial assistance, the Agency shall permit the 

Department or its designee, DFS, or the Auditor General access to the Agency’s 
records, including financial statements, the independent auditor’s working papers, 
and project records as necessary. Records related to unresolved audit findings, 
appeals, or litigation shall be retained until the action is complete or the dispute is 
resolved. 

 

c. The Agency shall retain sufficient records demonstrating its compliance with the terms of this 
Agreement for a period of five years from the date the audit report is issued and shall allow 
the Department or its designee, DFS, or State of Florida Auditor General access to such 
records upon request. The Agency shall ensure that the audit working papers are made 
available to the Department or its designee, DFS, or State of Florida Auditor General upon 
request for a period of five years from the date the audit report is issued, unless extended in 
writing by the Department. 

 

16. Notices and Approvals. Notices and approvals referenced in this Agreement must be obtained in writing 
from the Parties’ respective Administrators or their designees. 
 

17. Restrictions, Prohibitions, Controls and Labor Provisions: 
 

a. Convicted Vendor List. A person or affiliate who has been placed on the convicted vendor 
list following a conviction for a public entity crime may not submit a bid on a contract to provide 
any goods or services to a public entity; may not submit a bid on a contract with a public entity 
for the construction or repair of a public building or public work; may not submit bids on leases 
of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not 
transact business with any public entity in excess of the threshold amount provided in Section 
287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of 
being placed on the convicted vendor list. 
 

b. Discriminatory Vendor List. In accordance with Section 287.134, Florida Statutes, an entity 
or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida 
Department of Management Services, may not submit a bid on a contract to provide goods or 
services to a public entity; may not submit a bid on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids on leases of real 
property to a public entity; may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity. 

 
c. Non-Responsible Contractors. An entity or affiliate who has had its Certificate of 

Qualification suspended, revoked, denied, or have further been determined by the Department 
to be a non-responsible contractor, may not submit a bid or perform work for the construction 
or repair of a public building or public work on a contract with the Agency. 
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d. Prohibition on Using Funds for Lobbying. No funds received pursuant to this Agreement 
may be expended for lobbying the Florida Legislature, judicial branch, or any state agency, in 
accordance with Section 216.347, Florida Statutes. 

 
e. Unauthorized Aliens. The Department shall consider the employment by any contractor of 

unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act. If 
the contractor knowingly employs unauthorized aliens, such violation will be cause for 
unilateral cancellation of this Agreement. 

 
f. Procurement of Construction Services. If the Project is procured pursuant to Chapter 255, 

Florida Statutes, for construction services and at the time of the competitive solicitation for the 
Project, 50 percent or more of the cost of the Project is to be paid from state-appropriated 
funds, then the Agency must comply with the requirements of Section 255.0991, Florida 
Statutes. 

 
g. E-Verify. The Agency shall: 

 

i. Utilize the U.S. Department of Homeland Security’s E-Verify system to verify the 
employment eligibility of all new employees hired by the Agency during the term of the 
contract; and  
 

ii. Expressly require any subcontractors performing work or providing services pursuant 
to the state contract to likewise utilize the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by the 
subcontractor during the contract term. 

 
h. Design Services and Construction Engineering and Inspection Services.  If the Project 

is wholly or partially funded by the Department and administered by a local governmental 
entity, except for a seaport listed in Section 311.09, Florida Statutes, the entity performing 
design and construction engineering and inspection services may not be the same entity.  

 

18. Indemnification and Insurance: 
 

a. It is specifically agreed between the Parties executing this Agreement that it is not intended 
by any of the provisions of any part of this Agreement to create in the public or any member 
thereof, a third party beneficiary under this Agreement, or to authorize anyone not a party to 
this Agreement to maintain a suit for personal injuries or property damage pursuant to the 
terms or provisions of this Agreement.  The Agency guarantees the payment of all just claims 
for materials, supplies, tools, or labor and other just claims against the Agency or any 
subcontractor, in connection with this Agreement.  Additionally, to the extent permitted by law 
and as limited by and pursuant to the provisions of Section 768.28, Florida Statutes, the 
Agency shall indemnify and hold harmless the State of Florida, Department of Transportation, 
including the Department’s officers and employees, from liabilities, damages, losses, and 
costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness, or intentional wrongful misconduct of the Agency and persons 
employed or utilized by the Agency in the performance of this Agreement. This indemnification 
shall survive the termination of this Agreement.  Nothing contained in this paragraph is 
intended to nor shall it constitute a waiver of the State of Florida and the Agency’s sovereign 
immunity. Additionally, the Agency agrees to include the following indemnification in all 
contracts with contractors/subcontractors and consultants/subconsultants who perform work 
in connection with this Agreement: 
 
“To the fullest extent permitted by law, the Agency’s contractor/consultant shall indemnify and 
hold harmless the Agency and the State of Florida, Department of Transportation, including 
the Department’s officers and employees, from liabilities, damages, losses and costs, 
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including, but not limited to, reasonable attorney’s fees, to the extent caused by the 
negligence, recklessness or intentional wrongful misconduct of the contractor/consultant and 
persons employed or utilized by the contractor/consultant in the performance of this 
Agreement. 
 
This indemnification shall survive the termination of this Agreement.  Nothing contained in this 
paragraph is intended to nor shall it constitute a waiver of the State of Florida and the Agency’s 
sovereign immunity.” 

 

b. The Agency shall provide Workers’ Compensation Insurance in accordance with Florida’s 
Workers’ Compensation law for all employees. If subletting any of the work, ensure that the 
subcontractor(s) and subconsultant(s) have Workers’ Compensation Insurance for their 
employees in accordance with Florida’s Workers’ Compensation law. If using “leased 
employees” or employees obtained through professional employer organizations (“PEO’s”), 
ensure that such employees are covered by Workers’ Compensation Insurance through the 
PEO’s or other leasing entities. Ensure that any equipment rental agreements that include 
operators or other personnel who are employees of independent contractors, sole 
proprietorships, or partners are covered by insurance required under Florida’s Workers' 
Compensation law. 
 

c. If the Agency elects to self-perform the Project, then the Agency may self-insure. If the Agency 
elects to hire a contractor or consultant to perform the Project, then the Agency shall carry, or 
cause its contractor or consultant to carry, Commercial General Liability insurance providing 
continuous coverage for all work or operations performed under this Agreement. Such 
insurance shall be no more restrictive than that provided by the latest occurrence form edition 
of the standard Commercial General Liability Coverage Form (ISO Form CG 00 01) as filed 
for use in the State of Florida. The Agency shall cause, or cause its contractor or consultant 
to cause, the Department to be made an Additional Insured as to such insurance. Such 
coverage shall be on an “occurrence” basis and shall include Products/Completed Operations 
coverage. The coverage afforded to the Department as an Additional Insured shall be primary 
as to any other available insurance and shall not be more restrictive than the coverage 
afforded to the Named Insured. The limits of coverage shall not be less than $1,000,000 for 
each occurrence and not less than a $5,000,000 annual general aggregate, inclusive of 
amounts provided by an umbrella or excess policy. The limits of coverage described herein 
shall apply fully to the work or operations performed under the Agreement, and may not be 
shared with or diminished by claims unrelated to the Agreement. The policy/ies and coverage 
described herein may be subject to a deductible and such deductibles shall be paid by the 
Named Insured. No policy/ies or coverage described herein may contain or be subject to a 
Retention or a Self-Insured Retention unless the Agency is a state agency or subdivision of 
the State of Florida that elects to self-perform the Project. Prior to the execution of the 
Agreement, and at all renewal periods which occur prior to final acceptance of the work, the 
Department shall be provided with an ACORD Certificate of Liability Insurance reflecting the 
coverage described herein. The Department shall be notified in writing within ten days of any 
cancellation, notice of cancellation, lapse, renewal, or proposed change to any policy or 
coverage described herein. The Department’s approval or failure to disapprove any policy/ies, 
coverage, or ACORD Certificates shall not relieve or excuse any obligation to procure and 
maintain the insurance required herein, nor serve as a waiver of any rights or defenses the 
Department may have. 
 

d. When the Agreement includes the construction of a railroad grade crossing, railroad overpass 
or underpass structure, or any other work or operations within the limits of the railroad right-
of-way, including any encroachments thereon from work or operations in the vicinity of the 
railroad right-of-way, the Agency shall, or cause its contractor to, in addition to the insurance 
coverage required above, procure and maintain Railroad Protective Liability Coverage (ISO 
Form CG 00 35) where the railroad is the Named Insured and where the limits are not less 
than $2,000,000 combined single limit for bodily injury and/or property damage per 
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occurrence, and with an annual aggregate limit of not less than $6,000,000. The railroad shall 
also be added along with the Department as an Additional Insured on the policy/ies procured 
pursuant to the paragraph above. Prior to the execution of the Agreement, and at all renewal 
periods which occur prior to final acceptance of the work, both the Department and the railroad 
shall be provided with an ACORD Certificate of Liability Insurance reflecting the coverage 
described herein. The insurance described herein shall be maintained through final 
acceptance of the work. Both the Department and the railroad shall be notified in writing within 
ten days of any cancellation, notice of cancellation, renewal, or proposed change to any policy 
or coverage described herein. The Department’s approval or failure to disapprove any 
policy/ies, coverage, or ACORD Certificates shall not relieve or excuse any obligation to 
procure and maintain the insurance required herein, nor serve as a waiver of any rights the 
Department may have.  
 

e. When the Agreement involves work on or in the vicinity of utility-owned property or facilities, 
the utility shall be added along with the Department as an Additional Insured on the 
Commercial General Liability policy/ies procured above.  

 
19. Miscellaneous: 

 

a. Environmental Regulations. The Agency will be solely responsible for compliance with all 
applicable environmental regulations and for any liability arising from non-compliance with 
these regulations, and will reimburse the Department for any loss incurred in connection 
therewith.  

 
b. Non-Admission of Liability. In no event shall the making by the Department of any payment 

to the Agency constitute or be construed as a waiver by the Department of any breach of 
covenant or any default which may then exist on the part of the Agency and the making of 
such payment by the Department, while any such breach or default shall exist, shall in no way 
impair or prejudice any right or remedy available to the Department with respect to such breach 
or default.  

 
c. Severability. If any provision of this Agreement is held invalid, the remainder of this 

Agreement shall not be affected.  In such an instance, the remainder would then continue to 
conform to the terms and requirements of applicable law.  

 
d. Agency not an agent of Department. The Agency and the Department agree that the 

Agency, its employees, contractors, subcontractors, consultants, and subconsultants are not 
agents of the Department as a result of this Agreement. 

 
e. Bonus or Commission. By execution of the Agreement, the Agency represents that it has 

not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining 
an approval of its application for the financing hereunder.  

 
f. Non-Contravention of State Law. Nothing in the Agreement shall require the Agency to 

observe or enforce compliance with any provision or perform any act or do any other thing in 
contravention of any applicable state law. If any of the provisions of the Agreement violate any 
applicable state law, the Agency will at once notify the Department in writing so that 
appropriate changes and modifications may be made by the Department and the Agency to 
the end that the Agency may proceed as soon as possible with the Project.  

 
g. Execution of Agreement. This Agreement may be executed in one or more counterparts, 

each of which shall be deemed an original, but all of which shall constitute the same 
Agreement.  A facsimile or electronic transmission of this Agreement with a signature on behalf 
of a party will be legal and binding on such party. 
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h. Federal Award Identification Number (FAIN). If the FAIN is not available prior to execution 
of the Agreement, the Department may unilaterally add the FAIN to the Agreement without 
approval of the Agency and without an amendment to the Agreement. If this occurs, an 
updated Agreement that includes the FAIN will be provided to the Agency and uploaded to the 
Department of Financial Services’ Florida Accountability Contract Tracking System (FACTS). 

 
i. Inspector General Cooperation. The Agency agrees to comply with Section 20.055(5), 

Florida Statutes, and to incorporate in all subcontracts the obligation to comply with Section 
20.055(5), Florida Statutes.  

 
j. Law, Forum, and Venue. This Agreement shall be governed by and construed in accordance 

with the laws of the State of Florida.  In the event of a conflict between any portion of the 
contract and Florida law, the laws of Florida shall prevail.  The Agency agrees to waive forum 
and venue and that the Department shall determine the forum and venue in which any dispute 
under this Agreement is decided. 

 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the Parties have executed this Agreement on the day and year written above. 
 
 
AGENCY  Boca Raton Airport Authority 

  
 
By:  
 
Name:       
 
Title:       
 
 

STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
 
By:  
 
Name:  Steven C Braun, P.E. 
 
Title:   Director of Transportation Development 
 
 
 
 
STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
Legal Review: 
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EXHIBIT A 
 

Project Description and Responsibilities  
 
 
A. Project Description (description of Agency’s project to provide context, description of project components funded 
via this Agreement (if not the entire project)): Observation Area  
 
B. Project Location (limits, city, county, map): Boca Raton Airport/Boca Raton, FL/Palm Beach 
 
C. Project Scope (allowable costs: describe project components, improvement type/service type, approximate 
timeline, project schedule, project size): Observation Area Building.  As required by 215.971, F.S., this scope of work 
includes but is not limited to consultant and design fees, survey and geotechnical costs, permitting, construction 
inspection and material testing costs, mobilization and demobilization, maintenance of traffic, erosion control, 
demolition, pavement (access roadways, parking lots, and sidewalks), drainage, utilities, primary and back-up power 
supplies, building (foundation, structure, roof, MEP, drainage, and fire prevention and protection), pavement marking, 
lighting and signage, fencing and gates, landscaping (including outdoor lighting), and indoor/outdoor security systems, 
including all materials, equipment, labor, and incidentals required to complete the building project. The Sponsor will 
comply with Aviation Program Assurances. 
 
D. Deliverable(s): Observation Area  
 
The project scope identifies the ultimate project deliverables. Deliverables for requisition, payment and invoice 
purposes will be the incremental progress made toward completion of project scope elements. Supporting 
documentation will be quantifiable, measurable, and verifiable, to allow for a determination of the amount of 
incremental progress that has been made, and provide evidence that the payment requested is commensurate with 
the accomplished incremental progress and costs incurred by the Agency. 
 
 
E. Unallowable Costs (including but not limited to):     
 
F. Transit Operating Grant Requirements (Transit Only): 
 
Transit Operating Grants billed as an operational subsidy will require an expenditure detail report from the Agency that 
matches the invoice period.  The expenditure detail, along with the progress report, will be the required deliverables for 
Transit Operating Grants. 
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EXHIBIT B 
 

Schedule of Financial Assistance 
 
 

FUNDS AWARDED TO THE AGENCY AND REQUIRED MATCHING FUNDS PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 
 

A. Fund Type and Fiscal Year: 
 

Financial 
Management 

Number 

Fund 
Type 

FLAIR 
Category 

State 
Fiscal 
Year 

Object 
Code 

CSFA/ 
CFDA 

Number 

CSFA/CFDA Title or 
Funding Source 

Description 

Funding 
Amount 

441605-1-94-01 
 

441605-1-94-01 

DPTO 
 

LF 

088719 
 

088719 

2020 
 

2020 

751000 
 

751000 

55.004 
 

55.004 

Aviation Grant Program 
 

Aviation Grant Program 

$180,000 
 

$45,000 

 Total Financial Assistance $225,000 

 
 

B. Estimate of Project Costs by Grant Phase: 
 

Phases* State Local Federal Totals 
State 

% 
Local 

% 
Federal 

% 

Land Acquisition $0 $0 $0 $0 0.00 0.00 0.00 

Planning $0 $0 $0 $0 0.00 0.00 0.00 

Environmental/Design/Construction $180,000 $45,000 $0 $225,000 80.00 20.00 0.00 

Capital Equipment  $0 $0 $0 $0 0.00 0.00 0.00 

Match to Direct Federal Funding $0 $0 $0 $0 0.00 0.00 0.00 

Mobility Management 
(Transit Only) 

$0 $0 $0 $0 0.00 0.00 0.00 

Totals $180,000 $45,000 $0 $225,000    

   *Shifting items between these grant phases requires execution of an Amendment to the Public Transportation Grant 
Agreement. 
 
 

 
BUDGET/COST ANALYSIS CERTIFICATION AS REQUIRED BY SECTION 216.3475, FLORIDA STATUTES: 
 
I certify that the cost for each line item budget category (grant phase) has been evaluated and determined to be 
allowable, reasonable, and necessary as required by Section 216.3475, Florida Statutes. Documentation is on file 
evidencing the methodology used and the conclusions reached. 
 
Laurie Mcdermott  

Department Grant Manager Name  
  

Signature                                     Date 
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EXHIBIT C 
 

        TERMS AND CONDITIONS OF CONSTRUCTION  
 

1. Design and Construction Standards and Required Approvals. 
 

a. The Agency understands that it is responsible for the preparation and certification of all design 
plans for the Project. The Agency shall hire a qualified consultant for the design phase of the 
Project or, if applicable, the Agency shall require their design-build contractor or construction 
management contractor to hire a qualified consultant for the design phase of the Project. 

 
b. Execution of this Agreement by both Parties shall be deemed a Notice to Proceed to the 

Agency for the design phase or other non-construction phases of the Project. If the Project 
involves a construction phase, the Agency shall not begin the construction phase of the Project 
until the Department issues a Notice to Proceed for the construction phase. Prior to 
commencing the construction work described in this Agreement, the Agency shall request a 
Notice to Proceed from the Department’s Project Manager,  Laurie Mcdermott (email: 
laurie.mcdermott@dot.state.fl.us)  or from an appointed designee.   Any construction phase 
work performed prior to the execution of this required Notice to Proceed is not subject to 
reimbursement. 

 
c. The Agency will provide one (1) copy of the final design plans and specifications and final bid 

documents to the Department’s Project Manager prior to bidding or commencing construction 
of the Project.   

 
d. The Agency shall require the Agency’s contractor to post a payment and performance bond 

in accordance with applicable law(s). 
 

e. The Agency shall be responsible to ensure that the construction work under this Agreement 
is performed in accordance with the approved construction documents, and that the 
construction work will meet all applicable Agency and Department standards.   

 
f. Upon completion of the work authorized by this Agreement, the Agency shall notify the 

Department in writing of the completion of construction of the Project; and for all design work 
that originally required certification by a Professional Engineer, this notification shall contain 
an Engineer’s Certification of Compliance, signed and sealed by a Professional Engineer, the 
form of which is attached to this Exhibit. The certification shall state that work has been 
completed in compliance with the Project construction plans and specifications. If any 
deviations are found from the approved plans or specifications, the certification shall include 
a list of all deviations along with an explanation that justifies the reason to accept each 
deviation. 

 

2. Construction on the Department’s Right of Way. If the Project involves construction on the 
Department’s right-of-way, then the following provisions apply to any and all portions of the Project 
that are constructed on the Department’s right-of-way: 
 

a. The Agency shall hire a qualified contractor using the Agency’s normal bid procedures to 
perform the construction work for the Project. The Agency must certify that the installation of 
the Project is completed by a Contractor prequalified by the Department as required by Section 
2 of the Standard Specifications for Road and Bridge Construction (2016), as amended, unless 
otherwise approved by the Department in writing or the Contractor exhibits past project 
experience in the last five years that are comparable in scale, composition, and overall quality 
to the site characterized within the scope of services of this Project. 
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b. Construction Engineering Inspection (CEI) services will be provided by the Agency by hiring a 
Department prequalified consultant firm including one individual that has completed the 
Advanced Maintenance of Traffic Level Training, unless otherwise approved by the 
Department in writing. The CEI staff shall be present on the Project at all times that the 
contractor is working.  Administration of the CEI staff shall be under the responsible charge of 
a State of Florida Licensed Professional Engineer who shall provide the certification that all 
design and construction for the Project meets the minimum construction standards established 
by Department. The Department shall approve all CEI personnel.  The CEI firm shall not be 
the same firm as that of the Engineer of Record for the Project. The Department shall have 
the right, but not the obligation, to perform independent assurance testing during the course 
of construction of the Project.  Notwithstanding the foregoing, the Department may issue a 
written waiver of the CEI requirement for portions of Projects involving the construction of bus 
shelters, stops, or pads.   
 

c. The Project shall be designed and constructed in accordance with the latest edition of the 
Department’s Standard Specifications for Road and Bridge Construction, the Department 
Design Standards, and the Manual of Uniform Traffic Control Devices (MUTCD). The following 
guidelines shall apply as deemed appropriate by the Department: the Department Structures 
Design Manual, AASHTO Guide Specifications for the Design of Pedestrian Bridges, AASHTO 
LRFD Bridge Design Specifications, Florida Design Manual, Manual for Uniform Minimum 
Standards for Design, Construction and Maintenance for Streets and Highways (the “Florida 
Green Book”), and the Department Traffic Engineering Manual. The Agency will be required 
to submit any construction plans required by the Department for review and approval prior to 
any work being commenced. Should any changes to the plans be required during construction 
of the Project, the Agency shall be required to notify the Department of the changes and 
receive approval from the Department prior to the changes being constructed. The Agency 
shall maintain the area of the Project at all times and coordinate any work needs of the 
Department during construction of the Project.  
 

d. The Agency shall notify the Department a minimum of 48 hours before beginning construction 
within Department right-of-way. The Agency shall notify the Department should construction 
be suspended for more than 5 working days.  The Department contact person for construction 
is    . 
 

e. The Agency shall be responsible for monitoring construction operations and the maintenance 
of traffic (MOT) throughout the course of the Project in accordance with the latest edition of 
the Department Standard Specifications, section 102. The Agency is responsible for the 
development of a MOT plan and making any changes to that plan as necessary. The MOT 
plan shall be in accordance with the latest version of the Department Design Standards, Index 
600 series. Any MOT plan developed by the Agency that deviates from the Department Design 
Standards must be signed and sealed by a professional engineer. MOT plans will require 
approval by the Department prior to implementation.  
 

f. The Agency shall be responsible for locating all existing utilities, both aerial and underground, 
and for ensuring that all utility locations be accurately documented on the construction plans. 
All utility conflicts shall be fully resolved directly with the applicable utility.  
 

g. The Agency will be responsible for obtaining all permits that may be required by other agencies 
or local governmental entities.  
 

h. It is hereby agreed by the Parties that this Agreement creates a permissive use only and all 
improvements located on the Department’s right-of-way resulting from this Agreement shall 
become the property of the Department. Neither the granting of the permission to use the 
Department right of way nor the placing of facilities upon the Department property shall 
operate to create or vest any property right to or in the Agency, except as may otherwise be 
provided in separate agreements. The Agency shall not acquire any right, title, interest or 
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estate in Department right of way, of any nature or kind whatsoever, by virtue of the execution, 
operation, effect, or performance of this Agreement including, but not limited to, the Agency’s 
use, occupancy or possession of Department right of way. The Parties agree that this 
Agreement does not, and shall not be construed to, grant credit for any future transportation 
concurrency requirements pursuant to Chapter 163, F.S.  
 

i. The Agency shall not cause any liens or encumbrances to attach to any portion of the 
Department’s property, including but not limited to, the Department’s right-of-way. 
 

j. The Agency shall perform all required testing associated with the design and construction of 
the Project. Testing results shall be made available to the Department upon request. The 
Department shall have the right to perform its own independent testing during the course of 
the Project.  
 

k. The Agency shall exercise the rights granted herein and shall otherwise perform this 
Agreement in a good and workmanlike manner, with reasonable care, in accordance with the 
terms and provisions of this Agreement and all applicable federal, state, local, administrative, 
regulatory, safety and environmental laws, codes, rules, regulations, policies, procedures, 
guidelines, standards and permits, as the same may be constituted and amended from time 
to time, including, but not limited to, those of the Department, applicable Water Management 
District, Florida Department of Environmental Protection, the United States Environmental 
Protection Agency, the United States Army Corps of Engineers, the United States Coast 
Guard and local governmental entities.  
 

l. If the Department determines a condition exists which threatens the public’s safety, the 
Department may, at its discretion, cause construction operations to cease and immediately 
have any potential hazards removed from its right-of-way at the sole cost, expense, and effort 
of the Agency.  The Agency shall bear all construction delay costs incurred by the Department.  
 

m. The Agency shall be responsible to maintain and restore all features that might require 
relocation within the Department right-of-way.  
 

n. The Agency will be solely responsible for clean up or restoration required to correct any 
environmental or health hazards that may result from construction operations.  
 

o. The acceptance procedure will include a final “walk-through” by Agency and Department 
personnel.  Upon completion of construction, the Agency will be required to submit to the 
Department final as-built plans and an engineering certification that construction was 
completed in accordance to the plans. Submittal of the final as-built plans shall include one 
complete set of the signed and sealed plans on 11" X 17" plan sheets and an electronic copy 
prepared in Portable Document Format (PDF).  Prior to the termination of this Agreement, the 
Agency shall remove its presence, including, but not limited to, all of the Agency’s property, 
machinery, and equipment from Department right-of-way and shall restore those portions of 
Department right of way disturbed or otherwise altered by the Project to substantially the same 
condition that existed immediately prior to the commencement of the Project.  
 

p. If the Department determines that the Project is not completed in accordance with the 
provisions of this Agreement, the Department shall deliver written notification of such to the 
Agency. The Agency shall have thirty (30) days from the date of receipt of the Department’s 
written notice, or such other time as the Agency and the Department mutually agree to in 
writing, to complete the Project and provide the Department with written notice of the same 
(the “Notice of Completion”). If the Agency fails to timely deliver the Notice of Completion, or 
if it is determined that the Project is not properly completed after receipt of the Notice of 
Completion, the Department, within its discretion may: 1) provide the Agency with written 
authorization granting such additional time as the Department deems appropriate to correct 
the deficiency(ies); or 2) correct the deficiency(ies) at the Agency’s sole cost and expense, 
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without Department liability to the Agency for any resulting loss or damage to property, 
including, but not limited to, machinery and equipment. If the Department elects to correct the 
deficiency(ies), the Department shall provide the Agency with an invoice for the costs incurred 
by the Department and the Agency shall pay the invoice within thirty (30) days of the date of 
the invoice.  
 

q. The Agency shall implement best management practices for erosion and pollution control to 
prevent violation of state water quality standards. The Agency shall be responsible for the 
correction of any erosion, shoaling, or water quality problems that result from the construction 
of the Project. 
 

r. Portable Traffic Monitoring Site (PTMS) or a Telemetry Traffic Monitoring Site (TTMS) may 
exist within the vicinity of your proposed work.  It is the responsibility of the Agency to locate 
and avoid damage to these sites.  If a PTMS or TTMS is encountered during construction, the 
Department must be contacted immediately. 
 

s. During construction, highest priority must be given to pedestrian safety.  If permission is 
granted to temporarily close a sidewalk, it should be done with the express condition that an 
alternate route will be provided, and shall continuously maintain pedestrian features to meet 
Americans Disability Act (ADA) standards. 
 

t. Restricted hours of operation will be as follows, unless otherwise approved by the 
Department’s District Construction Engineer or designee (insert hours and days of the week 
for restricted operation):     
 

u. Lane closures on the state road system must be coordinated with the Public Information Office 
at least two weeks prior to the closure.  The contact information for the Department’s Public 
Information Office is: 
 
Insert District PIO contact info: 

    

 

Note: (Highlighted sections indicate need to confirm information with District Office or 

appropriate DOT person managing the Agreement) 

 
 

3. Engineer’s Certification of Compliance. The Agency shall complete and submit the following Notice 
of Completion and if applicable Engineer’s Certification of Compliance to the Department upon 
completion of the construction phase of the Project. 
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ENGINEER’S CERTIFICATION OF COMPLIANCE 
 

PUBLIC TRANSPORTATION GRANT AGREEMENT 
BETWEEN 

THE STATE OF FLORIDA, DEPARTMENT OF TRANSPORTATION 
and        

 
PROJECT DESCRIPTION:    
 
DEPARTMENT CONTRACT NO.:   
 
FINANCIAL MANAGEMENT NO.:   

 
In accordance with the Terms and Conditions of the Public Transportation Grant Agreement, the undersigned 

certifies that all work which originally required certification by a Professional Engineer has been completed in 

compliance with the Project construction plans and specifications.  If any deviations have been made from the 

approved plans, a list of all deviations, along with an explanation that justifies the reason to accept each 

deviation, will be attached to this Certification. Also, with submittal of this certification, the Agency shall furnish 

the Department a set of “as-built” plans for construction on the Department’s Right of Way certified by the 

Engineer of Record/CEI.  

 
    By:         , P.E. 
 
SEAL:    Name:        
 
    Date:        
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EXHIBIT D 
 

AGENCY RESOLUTION 
 

 

PLEASE SEE ATTACHED 
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EXHIBIT E 
 

PROGRAM SPECIFIC TERMS AND CONDITIONS - AVIATION 
AVIATION PROGRAM ASSURANCES 

 
A. General. 
 

1. The assurances herein shall form an integral part of the Agreement between the Department and the Agency. 
 

2. These assurances delineate the obligations of the Parties to this Agreement to ensure their commitment and 
compliance with specific provisions of Exhibit “A”, Project Description and Responsibilities, and Exhibit 
“B”, Schedule of Financial Assistance, as well as serving to protect public investment in public-use airports 
and the continued viability of the Florida Aviation System. 

 
3. The Agency shall comply with the assurances as specified in this Agreement. 

 
4. The terms and assurances of this Agreement shall remain in full force and effect throughout the useful life of a 

facility developed; equipment acquired; or Project items installed within a facility for an airport development or 
noise compatibility program project, but shall not exceed 20 years from the effective date of this Agreement. 

 
5. There shall be no limit on the duration of the terms and assurances of this Agreement regarding Exclusive Rights 

and Airport Revenue so long as the property is used as a public airport. 
 

6. There shall be no limit on the duration of the terms and assurances of this Agreement with respect to real 
property acquired with funds provided by this Agreement. 

 
7. Subject to appropriations, the Department shall continue to comply with its financial commitment to this Project 

under the terms of this Agreement, until such time as the Department may determine that the Agency has failed 
to comply with the terms and assurances of this Agreement. 

 
8. An Agency that has been determined by the Department to have failed to comply with either the terms of these 

Assurances, or the terms of the Agreement, or both, shall be notified, in writing, by the Department, identifying 
the specifics of the non-compliance and any corrective action by the Agency to remedy the failure. 

 
9. Failure by the Agency to satisfactorily remedy the non-compliance shall absolve the Department’s continued 

financial commitment to this Project and immediately require the Agency to repay the Department the full amount 
of funds expended by the Department on this Project. 

 
10. Any history of failure to comply with the terms and assurances of an Agreement will jeopardize the Agency’s 

eligibility for further state funding of airport projects by the Department. 
 
B. Agency Compliance Certification. 
 

1. General Certification.  The Agency hereby certifies, with respect to this Project, it will comply, within its 
authority, with all applicable, current laws and rules of the State of Florida and applicable local governments, as 
well as Department policies, guidelines, and requirements, including but not limited to, the following (latest 
version of each document): 
 
a. Florida Statutes (F.S.) 

 Chapter 163, F.S., Intergovernmental Programs 

 Chapter 329, F.S., Aircraft: Title; Liens; Registration; Liens 

 Chapter 330, F.S., Regulation of Aircraft, Pilots, and Airports 

 Chapter 331, F.S., Aviation and Aerospace Facilities and Commerce 

 Chapter 332, F.S., Airports and Other Air Navigation Facilities 

 Chapter 333, F.S., Airport Zoning 
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b. Florida Administrative Code (FAC) 

 Chapter 73C-41, FAC, Community Planning; Governing the Procedure for the Submittal and Review of 
Local Government Comprehensive Plans and Amendments 

 Chapter 14-60, FAC, Airport Licensing, Registration, and Airspace Protection 

 Section 62-256.300, FAC, Open Burning, Prohibitions 

 Section 62-701.320(13), FAC, Solid Waste Management Facility Permit Requirements, General, Airport 
Safety 
 

c. Local Government Requirements 

 Airport Zoning Ordinance 

 Local Comprehensive Plan 
 

d. Department Requirements 

 Eight Steps of Building a New Airport 

 Florida Airport Revenue Use Guide 

 Florida Aviation Project Handbook 

 Guidebook for Airport Master Planning 

 Airport Compatible Land Use Guidebook 
 

2. Construction Certification.  The Agency hereby certifies, with respect to a construction-related project, that all 
design plans and specifications will comply with applicable federal, state, local, and professional standards, as 
well as Federal Aviation Administration (FAA) Advisory Circulars (AC’s) and FAA issued waivers thereto, 
including but not limited to, the following: 
 
a. Federal Requirements 

 FAA AC 70/7460-1, Obstruction Marking and Lighting 

 FAA AC 150/5300-13, Airport Design 

 FAA AC 150/5370-2, Operational Safety on Airports During Construction 

 FAA AC 150/5370-10, Standards for Specifying Construction of Airports 
 

b. Local Government Requirements 

 Local Building Codes 

 Local Zoning Codes 
 

c. Department Requirements 

 Manual of Uniform Minimum Standards for Design, Construction and Maintenance for Streets and 
Highways (Commonly Referred to as the “Florida Green Book”) 

 Manual on Uniform Traffic Control Devices 

 Section 14-60.007, FAC, Airfield Standards for Licensed Airports 

 Standard Specifications for Construction of General Aviation Airports 

 Design Guidelines & Minimum Standard Requirements for T-Hangar Projects 
 

3. Land Acquisition Certification.  The Agency hereby certifies, regarding land acquisition, that it will comply with 
applicable federal and/or state policies, regulations, and laws, including but not limited to the following: 
 
a. Federal Requirements 

 Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 

 National Environmental Policy of 1969 

 FAA Order 5050.4, National Environmental Policy Act Implementing Instructions for Airport Projects 

 FAA Order 5100.37B, Land Acquisition and Relocation Assistance for Airport Projects 
 

b. Florida Requirements 

 Chapter 73, F.S., Eminent Domain (re: Property Acquired Through Condemnation) 

 Chapter 74, F.S., Proceedings Supplemental to Eminent Domain (re: Condemnation) 

 Section 286.23, F.S., Public Business: Miscellaneous Provisions 
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C. Agency Authority. 
 

1. Legal Authority.  The Agency hereby certifies, with respect to this Agreement, that it has the legal authority to 
enter into this Agreement and commit to this Project; that a resolution, motion, or similar action has been duly 
adopted or passed as an official act of the airport sponsor’s governing body authorizing this Agreement, including 
assurances contained therein, and directing and authorizing the person identified as the official representative 
of the governing body to act on its behalf with respect to this Agreement and to provide any additional information 
as may be required. 
 

2. Financial Authority.  The Agency hereby certifies, with respect to this Agreement, that it has sufficient funds 
available for that portion of the Project costs which are not paid by the U.S. Government or the State of Florida; 
that it has sufficient funds available to assure future operation and maintenance of items funded by this Project, 
which it will control; and that authority has been granted by the airport sponsor governing body to commit those 
funds to this Project. 

 
D. Agency Responsibilities. The Agency hereby certifies it currently complies with or will comply with the following 
responsibilities: 
 

1. Accounting System. 
 

a. The Agency shall create and maintain a separate account to document all of the financial transactions 
related to the airport as a distinct entity. 
 

b. The accounting records shall be kept by the Agency or its authorized representative in accordance with 
Generally Accepted Accounting Principles and in an accounting system that will facilitate an effective audit 
in accordance with the 2 CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards and Section 215.97, F.S., Florida Single Audit Act. 
 

c. The Department has the right to audit and inspect all financial records of the Agency upon reasonable notice. 
 

2. Good Title. 
 
a. The Agency holds good title, satisfactory to the Department, to the airport or site thereof, or gives assurance, 

satisfactory to the Department, that good title will be obtained. 
 
b. For noise compatibility program projects undertaken on the airport sponsor’s property, the Agency holds 

good title, satisfactory to the Department, to that portion of the property upon which state funds will be 
expended, or gives assurance, satisfactory to the Department, that good title will be obtained. 

 
3. Preserving Rights and Powers. 

 
a. The Agency shall not take or permit any action which would operate to deprive it of any of the rights and 

powers necessary to perform any or all of the terms and assurances of this Agreement without the written 
approval of the Department. Further, the Agency  shall act promptly to acquire, extinguish, or modify, in a 
manner acceptable to the Department, any outstanding rights or claims of right of others which would 
interfere with such performance by the Agency. 
 

b. If an arrangement is made for management and operation of the airport by any entity or person other than 
the Agency or an employee of the Agency, the Agency shall reserve sufficient rights and authority to ensure 
that the airport will be operated and maintained in accordance with the terms and assurances of this 
Agreement. 

 
4. Hazard Removal and Mitigation. 
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a. For airport hazards located on airport controlled property, the Agency shall clear and protect terminal 
airspace required for instrument and visual operations at the airport (including established minimum flight 
altitudes) by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport 
hazards and by preventing the establishment or creation of future airport hazards. 
 

b. For airport hazards not located on airport controlled property, the Agency shall work in conjunction with the 
governing public authority or private land owner of the property to clear and protect terminal airspace 
required for instrument and visual operations at the airport (including established minimum flight altitudes) 
by removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport hazards and 
by preventing the establishment or creation of future airport hazards. The Agency may enter into an 
agreement with surrounding property owners or pursue available legal remedies to remove potential hazards 
to air navigation. 

 
5. Airport Compatible Land Use. 

 
a. The Agency assures that appropriate airport zoning ordinances are in place consistent with Section 333.03, 

F.S., or if not in place, that it will take appropriate action necessary to ensure local government adoption of 
an airport zoning ordinance or execution of an interlocal agreement with another local government body 
having an airport zoning ordinance, consistent with the provisions of Section 333.03, F.S. 
 

b. The Agency assures that it will disapprove or oppose any attempted alteration or creation of objects, natural 
or man-made, dangerous to navigable airspace or that would adversely affect the current or future levels of 
airport operations. 
 

c. The Agency assures that it will disapprove or oppose any attempted change in local land use development 
regulations that would adversely affect the current or future levels of airport operations by creation or 
expansion of airport incompatible land use areas. 

 
6. Consistency with Local Government Plans. 

 
a. The Agency assures the Project is consistent with the currently existing and planned future land use 

development plans approved by the local government having jurisdictional responsibility for the area 
surrounding the airport. 

 
b. The Agency assures that it has given fair consideration to the interest of local communities and has had 

reasonable consultation with those parties affected by the Project. 
 

c. The Agency shall consider and take appropriate actions, if deemed warranted by the Agency, to adopt the 
current, approved Airport Master Plan into the local government comprehensive plan. 

 
7. Consistency with Airport Master Plan and Airport Layout Plan. 

 
a. The Agency assures that the project, covered by the terms and assurances of this Agreement, is consistent 

with the most current Airport Master Plan. 
 

b. The Agency assures that the Project, covered by the terms and assurances of this Agreement, is consistent 
with the most current, approved Airport Layout Plan (ALP), which shows: 

 
1) The boundaries of the airport and all proposed additions thereto, together with the boundaries of all 

offsite areas owned or controlled by the Agency for airport purposes and proposed additions thereto; 
2) The location and nature of all existing and proposed airport facilities and structures (such as 

runways, taxiways, aprons, terminal buildings, hangars, and roads), including all proposed 
extensions and reductions of existing airport facilities; and 

3) The location of all existing and proposed non-aviation areas on airport property and of all existing 
improvements thereon. 
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c. The Agency assures that it will not make or permit any changes or alterations on the airport or any of its 
facilities that are not consistent with the Airport Master Plan and the Airport Layout Plan, as approved by the 
Department. 
 

d. Original Airport Master Plans and Airport Layout Plans and each amendment, revision, or modification 
thereof, will be subject to the approval of the Department. 

 
8. Airport Financial Plan. 

 
a. The Agency assures that it will develop and maintain a cost-feasible Airport financial plan to accomplish 

the projects necessary to achieve the proposed airport improvements identified in the Airport Master Plan 

and depicted in the Airport Layout Plan, and any updates thereto. The Agency’s Airport financial plan must 

comply with the following conditions: 

 

1) The Airport financial plan will be a part of the Airport Master Plan. 
2) The Airport financial plan will realistically assess project phasing considering availability of state and 

local funding and likelihood of federal funding under the FAA’s priority system. 
3) The Airport financial plan will not include Department funding for projects that are inconsistent with 

the local government comprehensive plan. 
 

b. All Project cost estimates contained in the Airport financial plan shall be entered into and kept current in the 
Florida Aviation Database (FAD) Joint Automated Capital Improvement Program (JACIP) website. 

 
9. Airport Revenue. The Agency assures that all revenue generated by the airport will be expended for capital 

improvement or operating costs of the airport; the local airport system; or other local facilities which are owned 
or operated by the owner or operator of the airport and which are directly and substantially related to the air 
transportation of passengers or property, or for environmental or noise mitigation purposes on or off the airport. 

 
10. Fee and Rental Structure. 

 
a. The Agency assures that it will maintain a fee and rental structure for facilities and services at the airport 

that it will make the airport as self-sustaining as possible under the circumstances existing at the particular 
airport. 
 

b. If this Agreement results in a facility that will be leased or otherwise produce revenue, the Agency assures 
that the price charged for that facility will be based on the market value. 

 
11. Public-Private Partnership for Aeronautical Uses. 

 
a. If the airport owner or operator and a person or entity that owns an aircraft or an airport tenant or potential 

tenant agree that an aircraft hangar or tenant-specific facility, respectively, is to be constructed on airport 
property for aircraft storage or tenant use at the expense of the aircraft owner or tenant, the airport owner 
or operator may grant to the aircraft owner or tenant of the facility a lease that is subject to such terms and 
conditions on the facility as the airport owner or operator may impose, subject to approval by the Department. 
 

b. The price charged for said lease will be based on market value, unless otherwise approved by the 
Department. 

 
12. Economic Nondiscrimination. 

 
a. The Agency assures that it will make the airport available as an airport for public use on reasonable terms 

without unjust discrimination to all types, kinds and classes of aeronautical activities, including commercial 
aeronautical activities offering services to the public. 
 

1) The Agency may establish such reasonable, and not unjustly discriminatory, conditions to be met 

by all users of the airport as may be necessary for the safe and efficient operation of the airport. 
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2) The Agency may prohibit or limit any given type, kind or class of aeronautical use of the airport if 
such action is necessary for the safe operation of the airport or necessary to serve the civil aviation 
needs of the public. 

 
b. The Agency assures that each airport Fixed-Based Operator (FBO) shall be subject to the same rates, fees, 

rentals, and other charges as are uniformly applicable to all other FBOs making the same or similar uses of 
such airport and utilizing the same or similar facilities. 
 

13. Air and Water Quality Standards. The Agency assures that all projects involving airport location, major runway 
extension, or runway location will be located, designed, constructed, and operated so as to comply with 
applicable air and water quality standards. 
 

14. Operations and Maintenance. 
 

a. The Agency assures that the airport and all facilities, which are necessary to serve the aeronautical users 
of the airport, shall be operated at all times in a safe and serviceable condition and in accordance with the 
minimum standards as may be required or prescribed by applicable federal and state agencies for 
maintenance and operation, as well as minimum standards established by the Department for State of 
Florida licensing as a public-use airport. 
 

1) The Agency assures that it will not cause or permit any activity or action thereon which would 
interfere with its use for airport purposes. 

2) Except in emergency situations, any proposal to temporarily close the airport for non-aeronautical 
purposes must first be approved by the Department. 

3) The Agency assures that it will have arrangements for promptly notifying airmen of any condition 
affecting aeronautical use of the airport. 
 

b. Nothing contained herein shall be construed to require that the airport be operated for aeronautical use 
during temporary periods when adverse weather conditions interfere with safe airport operations. 
 

15. Federal Funding Eligibility. 

 
a. The Agency assures it will take appropriate actions to maintain federal funding eligibility for the airport and 

it will avoid any action that renders the airport ineligible for federal funding. 
 

b. If the Agency becomes ineligible for federal funding of airport projects, such determination will render the 
Agency ineligible for state funding of airport projects. 

 
16. Project Implementation. 

 
a. The Agency assures that it will begin making expenditures or incurring obligations pertaining to this Project 

within one year after the effective date of this Agreement. 
 

b. The Agency may request a one-year extension of this one-year time period, subject to approval by the 
Department District Secretary or designee. 

 
c. Failure of the Agency to make expenditures, incur obligations or receive an approved extension may allow 

the Department to terminate this Agreement. 
 

17. Exclusive Rights. The Agency assures that it will not permit any exclusive right for use of the airport by any 
person providing, or intending to provide, aeronautical services to the public. 

 
18. Airfield Access. 

 
a. The Agency assures that it will not grant or allow general easement or public access that opens onto or 

crosses the airport runways, taxiways, flight line, passenger facilities, or any area used for emergency 
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equipment, fuel, supplies, passengers, mail and freight, radar, communications, utilities, and landing 
systems, including but not limited to flight operations, ground services, emergency services, terminal 
facilities, maintenance, repair, or storage, except for those normal airport providers responsible for standard 
airport daily services or during special events at the airport open to the public with limited and controlled 
access. 
 

b. The Agency assures that it will not grant or allow general easement or public access to any portion of the 
airfield from adjacent real property which is not owned, operated, or otherwise controlled by the Agency 
without prior Department approval. 

 
19. Retention of Rights and Interests.The Agency will not sell, lease, encumber, or otherwise transfer or dispose 

of any part of its title or other interests in the real property shown as airport owned or controlled on the current 
airport layout plan without prior written approval by the Department. It will not sell, lease, encumber, terminate, 
waive, or otherwise transfer or dispose of any part of its title, rights, or other interest in existing noise easements 
or avigation easements on any property, airport or non-airport, without prior written approval by the Department. 
These assurances shall not limit the Agency’s right to lease airport property for airport-compatible purposes. 
 

20. Consultant, Contractor, Scope, and Costs. 
 

a. The Department has the right to disapprove the Agency’s employment of consultants, contractors, and 

subcontractors for all or any part of this Project if the specific consultants, contractors, or subcontractors 

have a record of poor project performance with the Department. 

 

b. Further, the Department maintains the right to disapprove the proposed Project scope and cost of 

professional services. 

 
21. Planning Projects. For all planning projects or other aviation studies, the Agency assures that it will: 

 
a. Execute the project per the approved project narrative or with approved modifications. 

 
b. Furnish the Department with such periodic project and work activity reports as indicated in the approved 

scope of services. 
 

c. Make such project materials available for public review, unless exempt from public disclosure. 
 

1) Information related to airport security is considered restricted information and is exempt from public 
dissemination per Sections 119.071(3) and 331.22 F.S. 

2) No materials prepared under this Agreement shall be subject to copyright in the United States or 
any other country. 

 
d. Grant the Department unrestricted authority to publish, disclose, distribute, and otherwise use any of the 

material prepared in connection with this Agreement. 
 

e. If the Project involves developing an Airport Master Plan or an Airport Layout Plan, and any updates thereto, 
it will be consistent with provisions of the Florida Aviation System Plan, will identify reasonable future growth 
of the airport and the Agency will comply with the Department airport master planning guidebook, including: 

 
1) Provide copies, in electronic and editable format, of final Project materials to the Department, 

including computer-aided drafting (CAD) files of the Airport Layout Plan. 
2) Develop a cost-feasible financial plan, approved by the Department, to accomplish the projects 

described in the Airport Master Plan or depicted in the Airport Layout Plan, and any updates thereto. 
The cost-feasible financial plan shall realistically assess Project phasing considering availability of 
state and local funding and federal funding under the FAA’s priority system. 

3) Enter all projects contained in the cost-feasible plan in the Joint Automated Capital Improvement 
Program (JACIP). 
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f. The Agency understands and agrees that Department approval of this Agreement or any planning material 
developed as part of this Agreement does not constitute or imply any assurance or commitment on the part 
of the Department to approve any pending or future application for state aviation funding. 

 
g. The Agency will submit master planning draft and final deliverables for Department and, if required, FAA 

approval prior to submitting any invoices to the Department for payment. 
 

22. Land Acquisition Projects. For the purchase of real property, the Agency assures that it will: 

 

a. Laws. Acquire the land in accordance with federal and/or state laws governing such action. 
 

b. Administration. Maintain direct control of Project administration, including: 
 

1) Maintain responsibility for all related contract letting and administrative procedures related to the 
purchase of real property. 

2) Secure written Department approval to execute each agreement for the purchase of real property 
with any third party. 

3) Ensure a qualified, State-certified general appraiser provides all necessary services and 
documentation. 

4) Furnish the Department with a projected schedule of events and a cash flow projection within 20 
calendar days after completion of the review appraisal. 

5) Establish a Project account for the purchase of the land. 
6) Collect and disburse federal, state, and local project funds. 

  
c. Reimbursable Funds. If funding conveyed by this Agreement is reimbursable for land purchase in 

accordance with Chapter 332, F.S., the Agency shall comply with the following requirements: 
 

1) The Agency shall apply for a FAA Airport Improvement Program grant for the land purchase within 
60 days of executing this Agreement. 

2) If federal funds are received for the land purchase, the Agency shall notify the Department, in writing, 
within 14 calendar days of receiving the federal funds and is responsible for reimbursing the 
Department within 30 calendar days to achieve normal project federal, state, and local funding 
shares per Chapter 332, F.S. 

3) If federal funds are not received for the land purchase, the Agency shall reimburse the Department 
within 30 calendar days after the reimbursable funds are due in order to achieve normal project 
state and local funding shares as described in Chapter 332, F.S. 

4) If federal funds are not received for the land purchase and the state share of the purchase is less 
than or equal to normal state and local funding shares per Chapter 332, F.S., when reimbursable 
funds are due, no reimbursement to the Department shall be required. 

 
d. New Airport.  If this Project involves the purchase of real property for the development of a new airport, 

the Agency assures that it will: 
 

1) Apply for federal and state funding to construct a paved runway, associated aircraft parking apron, 
and connecting taxiway within one year of the date of land purchase. 

2) Complete an Airport Master Plan within two years of land purchase. 
3) Complete airport construction for basic operation within 10 years of land purchase. 

 
e. Use of Land. The Agency assures that it shall use the land for aviation purposes in accordance with the 

terms and assurances of this Agreement within 10 years of acquisition. 
 

f. Disposal of Land. For the disposal of real property the Agency assures that it will comply with the following: 
1) For land purchased for airport development or noise compatibility purposes, the Agency shall, when 

the land is no longer needed for such purposes, dispose of such land at fair market value and/or 
make available to the Department an amount equal to the state’s proportionate share of its market 
value. 
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2) Land will be considered to be needed for airport purposes under this assurance if: 
 

a) It serves aeronautical purposes such as a runway protection zone or as a noise buffer. 
b) Revenue from uses of such land contributes to airport financial self-sufficiency.  

 
3) Disposition of land under Sections D.22.f.1. or D.22.f.2. of this Exhibit, above, shall be subject to 

retention or reservation of any interest or right therein needed to ensure such land will only be used 
for purposes compatible with noise levels related to airport operations. 

4) Revenues from the sale of such land must be accounted for as outlined in Section D.1. of this 
Exhibit, and expended as outlined in Section D.9. of this Exhibit.   

 

23. Construction Projects.  The Agency assures that it will: 

 
a. Project Certifications. Certify Project compliances, including: 

 
1) Consultant and contractor selection comply with all applicable federal, state and local laws, rules, 

regulations, and policies. 
2) All design plans and specifications comply with federal, state, and professional standards and 

applicable FAA advisory circulars, as well as the minimum standards established by the Department 
for State of Florida licensing as a public-use airport. 

3) Completed construction complies with all applicable local building codes. 
4) Completed construction complies with the Project plans and specifications with certification of that 

fact by the Project Engineer. 
 

b. Design Development.  For the plans, specifications, construction contract documents, and any and all 
other engineering, construction, and contractual documents produced by the Engineer, which are 
hereinafter collectively referred to as "plans", the Engineer will certify that: 
 

1) The plans shall be developed in accordance with sound engineering and design principles, and with 
generally accepted professional standards. 

2) The plans shall be consistent with the intent of the Project as defined in Exhibit A and Exhibit B of 
this Agreement. 

3) The Project Engineer shall perform a review of the certification requirements listed in Section B.2. 
of this Exhibit, Construction Certification, and make a determination as to their applicability to this 
Project. 

4) Development of the plans shall comply with all applicable laws, ordinances, zoning and permitting 
requirements, public notice requirements, and other similar regulations. 
 

c. Inspection and Approval.  The Agency assures that: 
 

1) The Agency will provide and maintain competent technical supervision at the construction site 
throughout the Project to assure that the work conforms to the plans, specifications, and schedules 
approved by the Department, as applicable, for the Project. 

2) The Agency assures that it will allow the Department to inspect the work and that it will provide any 
cost and progress reporting, as may be required by the Department. 

3) The Agency assures that it will take the appropriate corrective action necessary, as required by the 
Department, for work which does not conform to the Department standards. 
 

d. Pavement Preventive Maintenance.  The Agency assures that for a project involving replacement or 
reconstruction of runway or taxiway pavement it has implemented an airport pavement maintenance 
management program and that it will use such program for the useful life of any pavement constructed, 
reconstructed, or repaired with state financial assistance at the airport. 
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24. Noise Mitigation Projects.  The Agency assures that it will: 

 

a. Government Agreements. For all noise compatibility projects that are carried out by another unit of local 
government or are on property owned by a unit of local government other than the Agency, the Agency 
shall enter into an agreement with that government body. 
 

1) The local agreement, satisfactory to the Department, shall obligate the unit of local government to 
the same terms and assurances that apply to the Agency. 

2) The Agency assures that it will take steps to enforce the local agreement if there is substantial non-
compliance with the terms of the local agreement. 

 
b. Private Agreements. For noise compatibility projects on privately owned property: 

 
1) The Agency shall enter into an agreement with the owner of that property to exclude future actions 

against the airport. 
2) The Agency assures that it will take steps to enforce such agreement if there is substantial non-

compliance with the terms of the agreement. 
 
 

- End of Exhibit E - 
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EXHIBIT F 
 

Contract Payment Requirements 

Florida Department of Financial Services, Reference Guide for State Expenditures  

Cost Reimbursement Contracts 

 

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category (salary, 

travel, expenses, etc.).  Supporting documentation shall be submitted for each amount for which reimbursement is being 

claimed indicating that the item has been paid.  Documentation for each amount for which reimbursement is being 

claimed must indicate that the item has been paid. Check numbers may be provided in lieu of copies of actual checks. 

Each piece of documentation should clearly reflect the dates of service. Only expenditures for categories in the approved 

agreement budget may be reimbursed. These expenditures must be allowable (pursuant to law) and directly related to 

the services being provided. 

 

Listed below are types and examples of supporting documentation for cost reimbursement agreements: 

 

(1)  Salaries: A payroll register or similar documentation should be submitted. The payroll register should show 

gross salary charges, fringe benefits, other deductions and net pay. If an individual for whom reimbursement is 

being claimed is paid by the hour, a document reflecting the hours worked times the rate of pay will be 

acceptable. 

 

(2)  Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of the 

employee (e.g., insurance premiums paid).  If the contract specifically states that fringe benefits will be based 

on a specified percentage rather than the actual cost of fringe benefits, then the calculation for the fringe benefits 

amount must be shown. 

 

Exception: Governmental entities are not required to provide check numbers or copies of checks for fringe 

benefits. 

 

(3)  Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes, which 

includes submission of the claim on the approved State travel voucher or electronic means. 

 

(4)  Other direct costs: Reimbursement will be made based on paid invoices/receipts. If nonexpendable property 

is purchased using State funds, the contract should include a provision for the transfer of the property to the 

State when services are terminated.  Documentation must be provided to show compliance with Department of 

Management Services Rule 60A-1.017, Florida Administrative Code, regarding the requirements for contracts 

which include services and that provide for the contractor to purchase tangible personal property as defined in 

Section 273.02, Florida Statutes, for subsequent transfer to the State. 

 

(5)  In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be 

reimbursed on a usage log which shows the units times the rate being charged. The rates must be reasonable. 

 

(6)  Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the 

calculation should be shown. 

 

Contracts between state agencies, and/or contracts between universities may submit alternative documentation 

to substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.  

 

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this web 

address http://www.myfloridacfo.com/Division/AA/Manuals/Auditing/Reference_Guide_For_State_Expenditures.pdf. 

 

 

http://www.myfloridacfo.com/Division/AA/
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EXHIBIT G 
 

STATE FINANCIAL ASSISTANCE (FLORIDA SINGLE AUDIT ACT) 

 

 

 THE STATE RESOURCES AWARDED PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 

 

SUBJECT TO SECTION 215.97, FLORIDA STATUTES:~ 

 

Awarding Agency: Florida Department of Transportation 

State Project Title: Aviation Grant Program 

CSFA Number: 55.004 

*Award Amount: $180,000 

 

*The award amount may change with amendments 
 

Specific project information for CSFA Number 55.004 is provided at: https://apps.fldfs.com/fsaa/searchCatalog.aspx 

 

 

COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED PURSUANT TO THIS 

AGREEMENT: 

 

State Project Compliance Requirements for CSFA Number 55.004 are provided at: 

https://apps.fldfs.com/fsaa/searchCompliance.aspx 

 

The State Projects Compliance Supplement is provided at: https://apps.fldfs.com/fsaa/compliance.aspx  

 

 

https://apps.fldfs.com/fsaa/searchCatalog.aspx
https://apps.fldfs.com/fsaa/searchCompliance.aspx
https://apps.fldfs.com/fsaa/compliance.aspx


 
 

To: Melvin Pollack, Chair and Board Members  

From: Travis Bryan, Operations Manager  

Date: January 15, 2020 

RE: Air Traffic Control Tower (ATCT) Renovations-Phase II, Glass 
Replacement 

 
AGENDA ITEM – IX – D 
 
This project consists of replacement of existing windows within the Air Traffic Control 
Tower (ATCT) cab with new impact resistant glazing, demolition of existing storm shutters 
and associated flashing work. 
 
The project has been bid on two previous occasions without success. The first 
advertisement closed in November 2018 and received no bids. The second advertisement 
closed in June 2019 and received one bid, which was deemed non-responsive.  
 
Pursuant to the BRAA Procurement Code, Airport Management solicited a quote directly 
from a vendor capable of performing the required work and meeting all requirements of 
the technical specifications  
 
Airport Management recommends approval of Resolution No. 01-03-20 of the Boca Raton 
Airport Authority awarding the contract to the responsive bidder A-Christian Glass & 
Mirror Co. for $167,083.36. 

 



 

BOCA RATON AIRPORT AUTHORITY 
 

RESOLUTION 01-03-20 
 

A Resolution of the Boca Raton Airport Authority Awarding Task No 52S, Air Traffic Control 
Tower (ATCT) Renovations – Phase II 

 
WHEREAS, The Boca Raton Airport Authority Act, Laws of Florida, provides that the Boca Raton Airport 
Authority (the “Authority”) shall have jurisdiction over the operation, maintenance of, and improvements 
to the Boca Raton Airport (the “Airport”); 
 
WHEREAS, on October 9, 2018 the Authority issued Invitation to Bid No. 2018-BRAA-03 – ATCT 
Renovations Phase II (the “ITB”) and received no bids; 
 
WHEREAS, on May 6, 2019, the Authority issued Invitation to Bid No. 2019-BRAA-0001 – ATCT 
Renovations Phase II;  
 
WHEREAS, on June 13, 2019, the Authority received one bid in response to the ITB;  

WHEREAS, in accordance with the requirements of the BRAA Procurement Code (the Procurement 
Code), the sole bid received was deemed not responsive; 

WHEREAS, the Executive Director has determined that it is in the best interest of the Authority, the 
Airport and the public that the Authority solicit a quote directly from a qualified vendor, in accordance with 
the requirements of the Procurement Code; and 

WHEREAS, A-Christian Glass & Mirror Co., submitted a total bid for the project scope of $167,083.36 
and was deemed a responsive and responsible bidder to the ITB. 

NOW THEREFORE BE IT RESOLVED BY THE BOCA RATON AIRPORT AUTHORITY, BOCA 
RATON, FLORIDA, IN PUBLIC MEETING DULY ASSEMBLED, THIS 15th DAY OF JANUARY 2020, 
AS FOLLOWS: 
 

1. The foregoing recitals are hereby incorporated as the legislative intent of the Authority. 
 
2. The Authority hereby awards the contract solicited by the ITB to A-Christian Glass & 

Mirror Co.   
 

3. The Authority hereby authorizes the Executive Director and Airport Legal Counsel to do all 
things necessary or prudent to effectuate the intent of this Resolution Number 01-03-20. 

 
4. The Authority hereby authorizes the Chair or Vice-Chair to execute Resolution Number 01-

03-20. 
 
ADOPTED by the Boca Raton Airport Authority, this 15th day of January 2020. 
 

ATTEST:      BOCA RATON AIRPORT AUTHORITY: 

          
James Nau      Melvin Pollack 
Secretary & Treasurer    Chair 



925 South Congress Avenue

Delray Beach, FL 33445

Ph: 561-278-3385    Fax: 561-278-8599

Contractor : Project : Boca Raton Air Tower Control 

Address : Address :

Boca Raton, FL 

Contact : Date of Plans : 05/05/19

Phone : (561) 391-2202 Pages: 2

ATT Scott Kohut Estimator : Craig Major

Email : scott@bocaairport.com Email : ron@a-christianglass.com

Date : 10/15/19 Proposal: #3580570B

Summary: To Provide and Install All Materials Necessary to Complete the Job Per Project Plans

Systems:

Frames: Bronze Aluminum Curtain-Wall Storefront

Glass: Clear Insulated Impact Glass w/ Solar Ban 60

U-Value=0.44 / S.H.G.C.=0.36

Quantity Mark/Type

6 13'-2"x6'3" Exterior Storefront system Clear Insulated Impact Glass

Includes: After hour Installation, Sales Tax, Shop Drawings, Engineering, Equipments, Perimeter Caulk Prior to Stucco, 

Insulated Impact Clear Glass, break-metal, Standard 1year workmanship warranty and All systems specified above. 

Excludes: Bond, Permit & Fees, After Hours Labor, Wood Bucks, Plastic Protection, Applied Film,

Final Cleaning, Flashing, Fire Rated Glass, removal of electrical shutters,

Discrepancies Between Plans & Specs, Anything Not Spec'd Above

Option 1:

A-CHRISTIAN GLASS OWNER/GENERAL CONTRACTOR

Date:_________________________ Date:

As Stated Below

Curtain-Wall STOREFRONT SYSTEMS

All payments become past due Twenty (20) Days from the invoice date.  A late charge of 2% per month will be added to any account balance 

past due.  If not paid according to contract terms, it is agreed that the account is considered delinquent.  Collection costs, legal fees incurred to collect past due bills must also be paid.  

Overdue invoices will be subject to the maximum rate allowed by law and will be incurred days from the date of the invoice.  Collection Fees 

shall include, but not limited to; attorney fees, collection agency fees and any other fees incurred by A-Christian Glass in the attempt to collect the debt, will be the responsibility of the customer. Any 

cancellation will be subjected to a minimum of 5% plus any incurring expenses. Defects and service schedule will not be cause for holding final payment.

*Start up pay terms to be determine at later date*

Description

Total Price for Job: $118,988.00

Price Valid for 30 Days

*Add 1.5% for Bond, if required*

Please ADD $16,240.00 to removal and discarding of all hurricane shutters

Page 1

5/8” Annealed - .060” SGP - 1/4” Annealed - .060” SGP - 3/8” Annealed

$153,843.36

Option 2:   For performance during normal operating hours please subtract $3,000.00

$167,083.36

,
Removal of existing hurricane shutters (does not include electrical work).

mailto:scott@bocaairport.com
mailto:ron@a-christianglass.com
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005231 - CONTRACT 
 

THIS IS A CONTRACT, by and between the Boca Raton Airport Authority (the “BRAA”), 

an independent special district of the State of Florida created and authorized pursuant to Ch. 

2004-468, Laws of Florida, and A-Christian Glass & Mirror Company,  a Florida corporation, 

whose address is 925 S Congress Avenue, Delray Beach, FL 33445, for good and services in the 

total amount of One Hundred Sixty Seven Thousand Eighty  Three dollars and Thirty-Six Cents 

($167,083.36), as set forth herein.  

In consideration of the mutual promises contained herein, the sufficiency of which the 

parties acknowledge, the BRAA and CONTRACTOR agree as follows: 

ARTICLE 1 DEFINITIONS 
 

For purposes of this Contract, reference to one gender shall include the other, use of the plural 
shall include the singular, and use of the singular shall include the plural. The following definitions 
and identifications set forth below apply unless the context in which the word or phrase is used 
requires a different definition. Whenever the following terms or pronouns in place of them appear 
in the Contract Documents, the intent and meaning shall be interpreted as follows: 

1.1. Airport: The Boca Raton Airport. 

1.2. Bidder: Any individual, firm, or corporation submitting a bid for this Project, acting directly 
or through a duly authorized representative. 

1.3. Board:  The Board of Members of the Boca Raton Airport Authority, its successors and 
assigns. 

1.4. BRAA:  The Boca Raton Airport Authority, an independent special district of the State of 
Florida created and authorized pursuant to Ch. 2004-468, Laws of Florida.  In all respects 
hereunder, BRAA's performance is pursuant to BRAA's position as the owner of a 
construction project. In the event BRAA exercises its regulatory authority as a 
governmental body, the exercise of such regulatory authority and the enforcement of any 
rules, regulations, laws and ordinances shall be deemed to have occurred pursuant to 
BRAA's regulatory authority as a governmental body and shall not be attributable in any 
manner to BRAA as a party to this Contract. 

1.5. Change Order:  A written document effectuating a change in the Contract Price or Contract 
Time or a material change in the Work. 

1.6. Consultant: The entity duly authorized by the BRAA to act as the Resident Project 
Representative (“RPR”) and who is responsible for the engineering inspection and 
observation of the Contract Work.  
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1.7. Contract:  The part or section of the Contract Documents addressing some of the rights 
and duties of the parties hereto, including but not limited to contract time and liquidated 
damages. 

1.8. Contract Administrator: The Executive Director of the BRAA or his or her designee. 

1.9. Contract Documents: The official documents setting forth bidding information, 
requirements, and contractual obligations for the Project and includes Article 1 through 7 
of this Contract, the Contract Supplement, , General Conditions, General Provisions, 
Standard Federal Requirements and Certifications, Standard FDOT Requirements and 
Certifications, the Invitation to Bid, Addenda, Instructions to Bidders, Supplemental 
Instructions to Bidders, Scope of Work, Plans, Drawings, Exhibits, General Requirements, 
Technical Specifications, Supplemental Conditions,  Bid Forms, Record of Award by 
Board, Bonds, Notice of Award, Notices(s) to Proceed, Supplements, Representations 
and Certifications, Certificates, Project Forms, Closeout Forms, Purchase Order(s), 
Change Order(s), Field Instruction(s), Field Bulletin(s) and any additional documents the 
submission of which is required by this Project. 

1.10. Contract Price:  The original amount established in the bid submittal and award by the 
BRAA, as may be amended by Change Order. 

1.11. Contract Time: The original time between commencement and completion, including any 
milestone dates thereof, established in Article 3 of the Contract, as may be amended by 
Change Order. 

1.12. Contractor: The person, firm, or corporate entity with whom the BRAA has contracted and 
who is responsible for the acceptable performance of the Work and for the payment of all 
legal debts pertaining to the Work. All references in the Contract Documents to third 
parties under contract or control of CONTRACTOR shall be deemed to be a reference to 
CONTRACTOR. 

1.13. Executive Director: The Executive Director of the BRAA who is responsible for resolving 
disputes arising under this Contract and for other administrative decisions related to the 
Contract Documents.  

1.14. Field Order: A written order which orders minor changes in the Work but which does not 
involve a change in the Contract Price or Contract Time. 

1.15. Final Completion: The date certified by CONSULTANT in the Final Certificate of Payment 
upon which all conditions and requirements of any permits and regulatory agencies have 
been satisfied; any documents required by the Contract Documents have been received 
by CONSULTANT; any other documents required to be provided by CONTRACTOR have 
been received by CONSULTANT; and to the best of CONSULTANT's knowledge, 
information and belief the Work defined herein has been fully completed in accordance 
with the terms and conditions of the Contract Documents. 

1.16. Materials: Materials incorporated in this Project, or used or consumed in the performance 
of the Work. 

1.17. Plans and/or Drawings: The official graphic representations of this Project which are a part 
of the Contract Documents. 
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1.18. Project: The construction, assembly or installation project described in the Contract 
Documents, including the Work described therein. 

1.19. Project Initiation Date: The date set forth in the Project Notice to Proceed, as described in 
Article 3, upon which the Contract Time commences. 

1.20. Subcontractor: A person, firm or corporate entity having a direct contract with 
CONTRACTOR including one who furnishes material worked to a special design 
according to the Contract Documents, but does not include one who merely furnishes 
Materials not so worked. 

1.21. Substantial Completion:  That date, as certified in writing by CONSULTANT and as finally 
determined by Contract Administrator in its sole discretion, the Work, or a portion thereof, 
is at a level of completion in substantial compliance with the Contract Documents such 
that all conditions of permits and regulatory agencies have been satisfied and the BRAA 
or its designee can enjoy use or occupancy of and can use or operate it in all respects for 
its intended purpose. A Certificate of Occupancy (or a Temporary Certificate of Occupancy 
(TCO) or other alternate authorization for limited or conditional occupancy acceptable to 
the Contract Administrator) must be issued for Substantial Completion to be achieved, 
however, the issuance of a Certificate of Occupancy or the date thereof are not to be 
determinative of the achievement or date of Substantial Completion. 

1.22. Surety: The surety company or individual which is bound by the performance bond and 
payment bond with and for CONTRACTOR who is primarily liable, and which surety 
company or individual is responsible for CONTRACTOR's satisfactory performance of the 
work under the Contract and for the payment of all debts pertaining thereto in accordance 
with Section 255.05, Florida Statutes. 

1.23. Work: The construction and services required by the Contract Documents, whether 
completed or partially completed, and includes all other labor, materials, equipment and 
services provided or to be provided by CONTRACTOR to fulfill CONTRACTOR's 
obligations. The Work may constitute the whole or a part of the Project. 

ARTICLE 2 SCOPE OF WORK 
 

CONTRACTOR hereby agrees to furnish all of the labor, materials, equipment, services, and 
incidentals necessary to perform all of the Work described in the Contract Documents and related 
thereto for the Project.  See Invitation to Bid No., Task No. 52S – Air Traffic Control Tower (ATCT) 
Renovations – Phase II, Glass Replacement and Control Console Upgrades at Boca Raton 
Airport.  

ARTICLE 3 CONTRACT TIME 
 

3.1 CONTRACTOR shall be instructed to commence the Work by written instruction in the 
form of two or more notices to proceed issued by the Contract Administrator. The first 
notice to proceed (the “Administrative Notice to Proceed”) will not be issued until 
CONTRACTOR's submission to BRAA of all required documents and after execution of 
the Contract by both parties. Preliminary work, including submission of a project schedule, 
schedule of values, submittals, submittal schedule, and other documents required for 
commencement of the Work, as well as ordering of all materials and supplies necessary 
for performance of Work shall be commenced within ten (10) calendar days after the date 
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of the Administrative Notice to Proceed. CONTRACTOR shall have ten (10) days after 
receipt of signed and sealed contract drawings from CONSULTANT to apply for 
construction permits to applicable permitting authorities. Issuance of all necessary permits 
by applicable permitting authorities shall be a condition precedent to the issuance of the 
second notice to proceed (the “Project Notice to Proceed”) for all other Work. Except for 
the reimbursement of permit application fees as may be provided in the Contract 
Documents, CONTRACTOR shall not be entitled to compensation prior to the issuance of 
the Project Notice to Proceed. The Work to be performed pursuant to the Project Notice 
to Proceed shall be commenced within ten (10) calendar days of the Project Initiation Date 
specified in the Project Notice to Proceed. 

3.2  Time is of the essence throughout this Contract. This Agreement includes a Total of 165 
Calendar Days. 105 Calendar Days are allotted for Administrative Activities period.  
Contractor must obtain Substantial Completion of the Work within Thirty (30) calendar 
days from the Notice to Proceed.  Contractor must obtain Final Completion within 30 
calendar days from the date of Substantial Completion.   

3.3 Upon failure of CONTRACTOR to obtain Substantial Completion within the deadline 
specified in Section 3.2, plus approved time extensions, CONTRACTOR shall pay to 
BRAA the sum of Five Hundred and 00 Dollars ($500.00 for each calendar day after the 
deadline for Substantial Completion. After Substantial Completion, should 
CONTRACTOR fail to complete the remaining Work and achieve Final Completion within 
30 calendar days from the deadline for Substantial Completion described in Section 3.2, 
plus approved time extensions thereof, CONTRACTOR shall pay to BRAA the sum of  
Two Hundred Fifty and 00 Dollars  $250.00  for each calendar day after the deadline for 
Final Completion specified in Section 3.2 above, plus any approved extensions. These 
amounts are not penalties but are liquidated damages to BRAA for its inability to obtain 
full beneficial occupancy and utilization of the Project. Liquidated damages are hereby 
fixed and agreed upon between the parties, recognizing the impossibility of precisely 
ascertaining the amount of damages that will be sustained by BRAA as a consequence of 
such delay, and both parties desiring to obviate any question of dispute concerning the 
amount of said damages and the cost and effect of the failure of CONTRACTOR to 
complete the Contract on time. 

The above-stated liquidated damages shall apply separately to each portion of the Project 
for which a time for completion is given. 

3.4 BRAA is authorized to deduct liquidated damages from monies due to CONTRACTOR for 
the Work under this Contract or as much thereof as BRAA may, in its sole discretion, deem 
just and reasonable. 

3.5 CONTRACTOR shall be responsible for reimbursing BRAA, in addition to liquidated 
damages, for all costs incurred by CONSULTANT in administering the construction of the 
Project beyond the Final Completion date specified above, plus approved time extensions. 
CONSULTANT construction administration costs, including but not limited to inspections, 
project management, and contract management services, shall be paid pursuant to the 
contract between BRAA and CONSULTANT, a copy of which is available upon request of 
the Contract Administrator. All such costs shall be deducted from the monies due 
CONTRACTOR for performance of Work under this Contract as provided in Article 8 of 
this agreement.  
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ARTICLE 4 CONTRACT SUM 
 

 
4.1  This is a Unit Price Contract: 

4.1.1 BRAA shall pay to CONTRACTOR the amounts determined for the total number 
of each of the units of work completed at the unit price stated in the Schedule of Prices 
bid. The number of units contained in this Schedule of Prices is an estimate only, and final 
payment shall be made for the actual number of units incorporated in or made necessary 
by the Work covered by the Contract Documents. 

4.1.2 Payment shall be made at the unit prices applicable to each integral part of the 
Work. These prices shall be full compensation for all costs, including overhead and profit, 
associated with completion of all the Work in full conformity with the requirements as 
stated or shown, or both, in the Contract Documents. The cost of any item of Work not 
covered by a definite Contract unit price shall be included in the Contract unit price or lump 
sum price to which the item is most applicable. 

4.2  This is a Lump Sum Contract: 

4.2.1 BRAA shall pay to CONTRACTOR for the performance of the Work described in 
the Contract Documents, the total price stated as awarded and paid in accordance and 
subject to compliance with Article 5. 

4.2.2 Payment shall be at the lump sum price stated in the Contract. This price shall be 
full compensation for all costs, including overhead and profit, associated with completion 
of all the Work in full conformity with the requirements as stated or shown, or both, in the 
Contract Documents. The cost of any item of Work not covered by a definite Contract lump 
sum should be included in the lump sum price to which the item is most applicable. 

ARTICLE 5 METHOD OF BILLING AND PAYMENT  
 

5.1 CONTRACTOR shall submit an Application for Payment for Work completed during the 
Project at intervals of not more than once a month The Application for Payment shall show 
a complete breakdown of the Project components, the quantities completed and the 
amount due, together with such supporting evidence as may be required by 
CONSULTANT or Contract Administrator.  CONTRACTOR shall submit with each 
Application for Payment, an updated CPM progress schedule acceptable to 
CONSULTANT as required by the Contract Documents, a Certification of Payroll Form, 
and a release of claims relative to the Work which was the subject of previous applications 
or consent of surety relative to the Work which is the subject of the Application for 
Payment. The Certification of Payroll Form shall be accompanied by a copy of the 
notification sent to each subcontractor (listed in Item 2 of the Form), explaining the good 
cause why payment has not been made. When applicable, an Application for Payment 
shall be accompanied by a completed Statement of Wage Compliance Form. Each 
Application for Payment shall be submitted in triplicate to Contract Administrator for 
approval as follows:  

(Insert name and address of individual to receive the Application for Payment) 
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______________________________ 

______________________________ 

______________________________ 

 
5.2  (intentionally omitted).  

5.3 All such Applications for Payment (hereinafter “Invoices”) shall be stamped as received 
on the date on which it is delivered to CONSULTANT, above.  Payments of Invoices shall 
be subject to approval as specified above and if approved, payment shall be due 25 
business days after the date on which the Invoice is stamped received.  At the end of the 
25 business days, the CONTRACTOR may send the Contract Administrator an overdue 
notice. If the Invoice is not rejected within 5 business days after delivery of the overdue 
notice, the Invoice shall be deemed accepted, except for any portion of the Invoice that is 
fraudulent or misleading. If the Invoice does not meet the Contract requirements, the 
BRAA shall reject the invoice within 20 business days after the date stamped received 
and said rejection shall specify the deficiency and the action necessary to make the 
Invoice proper. For all disputes related to payment, the dispute shall be resolved pursuant 
to the dispute resolution procedure set forth in Article 12 of the General Conditions. 

5.4 Where the Project involves DBE requirements, CONTRACTOR shall pay subcontractors 
for satisfactory performance of their contracts no later than 30 days from receipt of each 
payment BRAA makes to CONTRACTOR. CONTRACTOR agrees to return retainage 
payments to each subcontractor within 30 days after the subcontractors work is 
satisfactorily completed. Any delay of postponement of payment after the 30-day period 
as described above may occur only for good cause following written approval of the BRAA. 
This clause applies to both DBE and non-DBE subcontractors.    

5.5 Ten percent (10%) of all monies earned by CONTRACTOR shall be retained by BRAA 
until Final Completion and acceptance by BRAA in accordance with Article 5 hereof, 
except that after fifty percent (50%) of the Work has been completed, the EXECUTIVE 
DIRECTOR shall reduce the retainage to five percent (5%) of all monies previously earned 
and all monies earned thereafter.  Any interest earned on retainage shall accrue to the 
benefit of BRAA.  

5.5 Payment for materials and equipment stored at the project site shall be equal to ninety 
percent (90%) of the invoice amount of materials and equipment as set forth herein. 
Additionally retainage on 90% of the invoice amount shall be paid per this section. The 
invoiced amount shall be based on the value of all acceptable materials and equipment 
not yet incorporated in the Work but delivered and suitably stored at the project site and 
scheduled for installation on-site within thirty (30) calendar days of the date of the 
Application for Payment. Copies of the supplier’s invoices for materials and equipment 
shall be included with the Application for Payment.  

 

BRAA may withhold, in whole or in part, payment to such extent as may be necessary to protect 
itself from loss on account of: 
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5.3.1 Defective or partially completed work not remedied or completed. 

5.3.2 Claims filed or reasonable evidence indicating probable filing of claims by other parties 
against CONTRACTOR or BRAA because of CONTRACTOR’s performance. 

5.3.3 Failure of CONTRACTOR to make payments properly to Subcontractors or for material or 
labor. 

5.3.4 Damage to another contractor not remedied. 

5.3.5 Liquidated damages and costs incurred by CONSULTANT for extended construction 
administration, inspection and testing services. 

5.3.6 Failure of CONTRACTOR to provide any and all documents required by the Contract 
Documents. 

When the above grounds are removed or resolved satisfactory to the Contract 
Administrator, payment shall be made in whole or in part. 

ARTICLE 6 ACCEPTANCE AND FINAL PAYMENT 
6.1 Upon receipt of written notice from CONTRACTOR that the Work is ready for final 

inspection and acceptance, CONSULTANT shall, within ten (10) calendar days, make an 
inspection thereof. If CONSULTANT finds the Work acceptable, the requisite documents 
have been submitted and the requirements of the Contract Documents fully satisfied, and 
all conditions of the permits and regulatory agencies have been met, a Final Certificate of 
Payment shall be issued by CONSULTANT, over its signature, stating that the 
requirements of the Contract Documents have been performed and the Work is ready for 
acceptance under the terms and conditions thereof. 

6.2 Before issuance of the Final Certificate for Payment, CONTRACTOR shall deliver to 
CONTRACT ADMINISTRATOR a complete release of all claims arising out of this 
Contract, or receipts in full in lieu thereof; an affidavit certifying that all suppliers and 
subcontractors have been paid in full and that all other indebtedness connected with the 
Work has been paid, or a consent of the surety to final payment; the final corrected as-
built drawings; and the final bill of materials, if required, and invoice.  

6.3 If, after the Work has been substantially completed, full completion thereof is materially 
delayed through no fault of CONTRACTOR, CONSULTANT may make a recommendation 
of payment to EXECUTIVE DIRECTOR.  If EXECUTIVE DIRECTOR determines that such 
payment is in the best interest of the BRAA, the BRAA may make payment of the balance 
due for that portion of the Work fully completed and accepted without terminating the 
contract.  Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims.   

6.4 The acceptance of final payment shall constitute a waiver of all claims by CONTRACTOR, 
except those previously made in strict accordance with the provisions of the General 
Conditions and identified by CONTRACTOR as unsettled at the time of the application for 
final payment. 

ARTICLE 7 MISCELLANEOUS 
7.1 Contract Documents and Priority of Provisions. This Contract is part of, and 

incorporated in, the Contract Documents as defined herein. Any and all Recital clauses 
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stated above are true and correct and are incorporated herein by reference. All of the 
documents incorporated by the Contract Documents shall govern this Project. Where 
there is a conflict between any provision set forth within the Contract Documents and a 
more stringent state or federal provision which is applicable to this Project, the more 
stringent state or federal provision shall prevail. If there is a conflict or inconsistency 
between any term, statement, requirement or provision of any document or exhibit 
attached hereto or referenced or incorporated herein and any provision of any article in 
the Contract Documents, the provisions contained in the Contract Supplement, the 
Contract, the General Conditions, or the General Provisions shall prevail (in that order) 
and be given effect. 

7.2 Public Entity Crimes. In accordance with the Public Crimes Act, Section 287.133, Florida 
Statutes, a person or affiliate who is a contractor, consultant or other provider, who has 
been placed on the convicted vendor list following a conviction for a public entity crime 
may not submit a bid on a contract to provide any goods or services to the BRAA, may 
not submit a bid on a contract with the BRAA for the construction or repair of a public 
building or public work, may not submit bids on leases of real property to the BRAA, may 
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with the BRAA, and may not transact any business with the BRAA in 
excess of the threshold amount  provided in Section 287.017, Florida Statutes, for 
category two (2) purchases for a period of thirty-six (36) months from the date of being 
placed on the convicted vendor list. Violation of this section by CONTRACTOR shall result 
in cancellation of the BRAA purchase and may result in CONTRACTOR debarment. 

7.3 Independent Contractor. CONTRACTOR is an independent contractor under this 
Contract.  Services provided by CONTRACTOR pursuant to this Contract shall be 
supervised by CONTRACTOR. In providing such services, neither CONTRACTOR nor its 
agents shall act as officers, employees, or agents of the BRAA.  This Contract shall not 
constitute or make the parties a partnership or joint venture. The employee(s) of the 
CONTRACTOR shall be considered to be at all times its employee(s), and not an 
employee(s) or agent(s) of the BRAA or any of its departments. The CONTRACTOR shall 
provide physically competent employee(s) capable of performing the work as required. 
The BRAA may require the CONTRACTOR to remove any employee it deems 
unacceptable. All employees of the CONTRACTOR shall wear proper identification. 

It is the CONTRACTOR’s responsibility to ensure that all its employees and 
subcontractors comply with the employment regulations required by the US Department 
of Homeland Security. The BRAA shall have no responsibility to check or verify the legal 
immigration status of any employee of the selected Bidder. 

7.4 Third Party Beneficiaries.  Neither CONTRACTOR nor BRAA intends to directly or 
substantially benefit a third party by this Contract. Therefore, the parties agree that there 
are no third party beneficiaries to this Contract and that no third party shall be entitled to 
assert a claim against either of them based upon this Contract. The parties expressly 
acknowledge that it is not their intent to create any rights or obligations in any third person 
or entity under this Contract.   

7.5 Notices Whenever either party desires to give notice to the other, such notice must be in 
writing, sent by certified United States Mail, postage prepaid, return receipt requested, or 
sent by commercial express carrier with acknowledgment of delivery, or by hand-delivery 
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with a request for a written receipt of acknowledgment of delivery, addressed to the party 
for whom it is intended at the place last specified with simultaneous copy sent via e-mail.  
The place for giving notice shall remain the same as set forth herein until changed in 
writing in the manner provided in this section.  For the present, the parties designate the 
following as the respective places for giving of notice: 

For BRAA: 

Ms. Clara Bennett, Executive Director 
Boca Raton Airport Authority 
903 NW 35th Street 
Boca Raton, Florida 33431 
 
With a copy to: 
 
Amy Taylor Petrick, Esq. 
Lewis, Longman, & Walker, PA 
515 N. Flagler Drive, Ste 1500 
West Palm Beach, Florida 33301 
 
For CONTRACTOR: 

________________________ 
________________________ 
________________________ 

 

7.6 Assignment and Subcontracting.  Neither party hereto shall assign the Contract or any 
subcontract in whole or in part without the written consent of the other, nor shall 
CONTRACTOR assign any monies due or to become due to it hereunder without the 
previous written consent of the Contract Administrator.  In addition, CONTRACTOR shall 
not subcontract any portion of the work required by this Contract except as authorized by 
Article 28 of the General Conditions.  

7.7 Standard of Performance. CONTRACTOR represents that all persons delivering the 
services required by this Contract have the knowledge and skills, either by training, 
experience, education, or a combination thereof, to adequately and competently perform 
the duties, obligations, and services set forth in the Scope of Work and to provide and 
perform such services to BRAA's satisfaction for the agreed compensation.  
CONTRACTOR shall perform its duties, obligations, and services under this Contract in a 
in a manner consistent with the highest standard of care, diligence, and skill exercised by 
nationally recognized firms for similar services, consistent with BRAA’s interests.  
CONTRACTOR acknowledges that this representation is a material inducement to BRAA 
in awarding the contract and deviation from the standard of care referenced herein shall 
be a material breach of the Contract, compensable as provided herein, and as provided 
in the Contract Documents. The CONTRACTOR shall perform its duties without neglect. 
The CONTRACTOR accepts the relationship of trust and confident established by the 
Contract, and covenants with the BRAA to cooperate with the BRAA and use its best skill, 
efforts, and judgment to further the interests of the BRAA in performing the work.   
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7.8 Materiality.  BRAA and CONTRACTOR agree that each requirement, duty, and obligation 
set forth in these Contract Documents is substantial and important to the formation of this 
Contract and, therefore, is a material term hereof. 

7.9 Waiver of Breach. BRAA’s failure to enforce any provision of this Contract shall not be 
deemed a waiver of such provision or modification of this Contract.  A waiver by the BRAA 
shall not be effective unless it is in writing, signed by the proper representative of the 
BRAA, and any such written waiver shall only be applicable to the specific instance to 
which it relates and shall not be deemed to be a continuing or future waiver.  A waiver of 
any breach of a provision of this Contract shall not be deemed a waiver of any subsequent 
breach and shall not be construed to be a modification of the terms of this Contract.  

7.10 Severability. In the event a portion of this Contract is found by a court of competent 
jurisdiction to be invalid, the remaining provisions shall continue to be effective unless 
BRAA or CONTRACTOR elects to terminate this Contract.  An election to terminate this 
Contract based upon this provision shall be made within seven (7) calendar days after the 
finding by the court becomes final. 

7.11 Law, Jurisdiction, Venue, Waiver of Jury Trial. This Contract shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida.  Jurisdiction 
of any controversies or legal problems arising out of this Contract, and any action involving 
the enforcement or interpretation of any rights hereunder, shall be exclusively in the state 
courts of the Fifteenth Judicial Circuit in Palm Beach County, Florida, and venue for 
litigation arising out of this Contract shall be exclusively in such state courts, forsaking any 
other jurisdiction which either party may claim by virtue of its residency or other 
jurisdictional device.  BY ENTERING INTO THIS CONTRACT, CONTRACTOR AND 
BRAA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A 
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS CONTRACT.  IF A 
PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT 
ARISING OUT OF THIS CONTRACT AFTER WRITTEN NOTICE BY THE OTHER 
PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST 
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES 
AND COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY 
TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN 
ADJUDICATING THE MOTION.  CONTRACTOR, PURSUANT TO ARTICLE 28 OF THE 
GENERAL CONDITIONS, SHALL SPECIFICALLY BIND ALL SUBCONTRACTORS TO 
THE PROVISIONS OF THIS CONTRACT. 

7.12 Attorney’s fees. It is hereby understood and agreed that in the event any lawsuit in the 
judicial system, federal or state, is brought to enforce compliance with this contract or 
interpret same, or if any administrative proceeding is brought for the same purposes, each 
party shall pay their own attorney’s fees and costs, including appellate fees and costs. 

7.13 Amendments. No modification, amendment, or alteration in the terms or conditions 
contained herein shall be effective unless contained in a written document prepared with 
the same or similar formality as this Contract and pursuant to the terms herein and 
executed by the CONTRACTOR and the BRAA. 

7.13 Prior Agreements. This document incorporates and includes all prior negotiations, 
correspondence, conversations, agreements, and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, 
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agreements or understandings concerning the subject matter of this Contract that are not 
contained in this document.  Accordingly, the parties agree that no deviation from the 
terms hereof shall be predicated upon any prior representations or agreements, whether 
oral or written.   

7.14 Truth-in-Negotiation Representation. CONTRACTOR’s compensation under this Contract 
is based upon representations supplied to the BRAA by CONTRACTOR, and 
CONTRACTOR certifies that the wage rates, factual nit costs, and other factual 
information supplied to substantiate CONTRACTOR’s compensation are accurate, 
complete, and current at the time of contracting.  BRAA shall be entitled to recover any 
damages it incurs to the extent any such representation is untrue.  

7.15 Additional Security Requirements. CONTRACTOR certifies and represents that it will 
comply with Airport Security Requirements as required by Federal law.  

7.16 Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation 
against the BRAA, its officers, employees, and agents for each required policy. When 
required by the insurer, or should the policy condition not permit an insured to enter into a 
pre-loss agreement to waive subrogation without an endorsement, then CONTRACTOR 
shall agree to notify the insurer and request the policy be endorse with a Waiver of 
Transfer of Rights of Recover Against Others, or its equivalent. This Waiver of Subrogation 
requirement shall not apply to any policy, which a condition to the policy specifically 
prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into 
such an agreement on a pre-loss basis. 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement: Boca 
Raton Airport BRAA, through its Board of Members, signing by and through its Chair or Vice-
Chair, authorized to execute same by Resolution No.     adopted on the ___ 
day of ____________, 20____ _, and CONTRACTOR, signing by and through its 
_________________________, duly authorized to execute same. 

 

  BRAA 

ATTEST: Boca Raton Airport Authority, by and through 
its Board of Members 

 
 
        
 
 
 
 

       
 
Name:        
 
Executed on _______      , 20___  

 
 
  
 
Approved as to form: 
 
 
 
 
 
      

Name:       

Airport Legal Counsel 
Lewis, Longman, & Walker PA 
515 N. Flagler Drive, St 1500 
West Palm Beach, Florida 33401 
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CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW.  USE 
CORPORATION OR NONCORPORATION FORMAT, AS APPLICABLE. 

[If incorporated sign below.] 
 

CONTRACTOR 
 
 
ATTEST:      _______________________________ 

 (Name of Corporation) 
 
_____________________________ By_____________________________ 

Secretary      President/Vice-President 
 
_____________________________   _______________________________ 

(Print/Type Name)   (Type/Type Name and Title) 
 
(Corporate Seal) ____ day of _____________, 20____. 
 
 
[If not incorporated sign below.] 
 
 
 
 

BRAA REQUIRES FOUR (4) FULLY EXECUTED CONTRACTS FOR DISTRIBUTION. 
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005232 CONTRACT SUPPLEMENT 
 

Check all that apply and are incorporated into the Contract Documents: 

[   ] FAA Grant Project 

A. By virtue of the fact that the funding of this Project will be delivered in full or in part from 
the United States government through the Federal Aviation Administration referred to as 
___________________________________________ No. ________________, Federal 
assurances must follow the grant application in addition to any and all supervening 
assurances set forth in Rules and Regulations published in Federal Register or CFR. 
 

B. Clauses, terms, or conditions required by federal grantor agency are hereby attached and 
made a part of the Contract Documents, and CONTRACTOR is responsible for 
familiarizing itself with these clauses, terms and conditions. 
 

C. 005232A Federal Forms are incorporated into the Contract Documents. 
 

[   ] DBE Requirements  

A. The CONTRACTOR sub-recipient, or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract. The contractor shall 
carry out applicable requirements of 49 CFR part 26 in the award and administration of 
DOT assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such 
other remedy as the recipient deems appropriate. 
  

B. The BRAA will take the following monitoring and enforcement mechanisms to ensure 
compliance with 49 CFR Part 26. 

 
1. We will bring to the attention of the Department of Transportation any false, 

fraudulent, or dishonest conduct in connection with the program, so that DOT can 
take the steps (e.g., referral to the Department of Justice for criminal prosecution, 
referral to the DOT Inspector General, action under suspension and debarment or 
Program Fraud and Civil Penalties rules) provided in 26.109. 

2. We will consider similar action under our own legal authorities, including 
responsibility determinations in future contracts.  

3. We will also provide a monitoring and enforcement mechanism to verify that work 
committed to DBEs at contract award is actually performed by the DBEs.  

4. We will keep a running tally of actual payments to DBE firms for work committed 
to them at the time of contract award.  

 
C. The CONTRACTOR agrees to pay each subcontractor for satisfactory performance of its 

contract no later than five (5) days from the receipt of each payment the CONTRACTOR 
receives from BRAA. The CONTRACTOR agrees further to return retainage payments to 
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each subcontractor within five (5) days after the subcontractor’s work is satisfactorily 
completed. Any delay or postponement of payment from the above referenced time frame 
may occur only for good cause following written approval of the BRAA. This clause applies 
to both DBE and non-DBE subcontracts.  

[x ] FDOT Grant Project 

A. By virtue of the fact that the funding of this Project will be delivered in full or in part from 
the government of the State of Florida through the Florida Department of Transportation 
referred to as Air Traffic Control Tower Rehabilitation Phase 2_ No. FM 441606-1-94-
01__. 
 

B. Clauses, terms, or conditions required by FDOT are hereby attached and made a part of 
the Contract Documents, and CONTRACTOR is responsible for familiarizing itself with 
these clauses, terms and conditions. 

 
C. All design plans and specifications must comply with applicable federal, state, local, and 

professional standards and applicable FAA advisory circulars, as well as the minimum 
standards established by the Department for State of Florida licensing as a public-use 
airport.  
 

D. CONTRACTOR shall perform all Work in accordance with the following standards, as 
applicable: 

 
1. Manual of Uniform Minimum Standards for Design, Construction and 

Maintenance for Streets and 

2. Highways (Commonly Referred to as the “Florida Green Book”) 

3. Manual on Uniform Traffic Control Devices 

4. Section 14-60.007, Florida Administrative Code, “Airfield Standards for 
Licensed Airports” 

5. Standard Specifications for Construction of General Aviation Airports 

6. Design Guidelines & Minimum Standard Requirements for T-Hangar 
Projects 

E. CONTRACTOR shall ensure that completed construction complies with the project plans 
and specifications, and CONSULTANT must certify such compliance before the Work is 
deemed to be finally completed. 
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005233 GENERAL CONDITIONS 
 

ARTICLE 1 - CONTRACT DOCUMENTS 
 

1.1 The Contract Documents are defined in Section 1.10 of the Contract. 

1.2 The Contract Documents shall be followed in strict accordance as to work, performance, 
material, and dimensions except when CONSULTANT may authorize, in writing, an 
exception. The Contract Documents shall be following in strict accordance as to Contract 
Time, except when EXECUTIVE DIRECTOR may authorize, in accordance with the 
procedures set forth herein, an exception to Contract Time that does not affect Contract 
Price.  The Contract Documents shall be following in strict accordance as to Contract 
Price, except when the BOARD may authorize, in accordance with the procedures set 
forth herein, a Change Order affecting Contract Price.  

1.3 Dimensions given in figures are to hold preference over scaled measurements from the 
drawings; however, all discrepancies shall be resolved by CONSULTANT. 
CONTRACTOR shall not proceed when in doubt as to any dimension or measurement, 
but shall seek clarification from CONSULTANT. 

1.4 CONTRACTOR shall be furnished six (6) copies, free of charge, of the Contract 
Documents; two (2) of which shall be preserved and always kept accessible to 
CONSULTANT, the Contract Administrator and authorized representatives. Additional 
copies of the Contract Documents may be obtained from BRAA at the cost of reproduction. 

ARTICLE 2 - INTENTION OF BRAA 
 

It is the intent of BRAA to describe in the Contract Documents a functionally complete Project (or 
part thereof) to be constructed, installed or implemented in accordance with the Contract 
Documents and in accordance with all codes and regulations governing construction of the 
Project.  Any work, materials or equipment that may reasonably be inferred from the Contract 
Documents as being required to produce the intended result shall be supplied by CONTRACTOR 
whether or not specifically called for.  When words which have a well-known technical or trade 
meaning are used to describe work, materials or equipment, such words shall be interpreted in 
accordance with that meaning.  Reference to standard specifications, manuals, or codes of any 
technical society, organization or association, or to the laws or regulations of any governmental 
BRAA, whether such reference be specific or by implication, shall mean the latest standard 
specification, manual, code or laws or regulations in effect at the time of opening of bids and 
CONTRACTOR shall comply therewith.  BRAA shall have no duties other than those duties and 
obligations expressly set forth within the Contract Documents. 

ARTICLE 3 - PRELIMINARY MATTERS 
3.1 At least five (5) calendar days prior to the pre-construction meeting described in 

Section 3.2, CONTRACTOR shall submit to CONSULTANT for CONSULTANT's review 
and acceptance:3.1.1 A progress schedule in the indicated form: 

  Bar Chart 
 

  Modified Critical Path Method (CPM) 
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  CPM 
 

  Computerized CPM 
 
(CPM shall be interpreted to be generally as outlined in the Association of General 
Contractors (AGC) publication, "The Use of CPM in Construction.") 

The progress schedule shall indicate the start and completion dates of the various 
stages of the Work and shall show an activity network for the planning and 
execution of the Work. Included with the progress schedule shall be a narrative 
description of the progress schedule. The progress schedule must be updated 
monthly by CONTRACTOR, submitted as part of each Application for Payment 
and shall be acceptable to CONSULTANT.  In the event the payment applications 
are not submitted at regularly monthly intervals by the CONTRACTOR, the 
monthly CPM schedule submittal requirement will remain in effect. 

3.1.2. A preliminary schedule of Shop Drawing submissions; and 

3.1.3. In a lump sum contract or in a contract which includes lump sum bid items of Work, 
a preliminary Schedule of Prices for all of the Work which will include quantities 
and prices of items aggregating the Contract Price and will subdivide the Work into 
component parts in sufficient detail to serve as the basis for progress payments 
during construction.  Such prices will include an appropriate amount of overhead 
and profit applicable to each item of Work which will be confirmed in writing by 
CONTRACTOR at the time of submission.   

   Such prices shall be broken down to show labor, equipment, materials and overhead 
and profit. 

 

3.1.4. After award but prior to the submission of the progress schedule, CONSULTANT 
and CONTRACTOR shall meet with all utility owners and secure from them a 
schedule of utility relocation, provided, however, neither CONSULTANT nor BRAA 
shall be responsible for the nonperformance by the utility owners. 

3.2 At a time specified by CONSULTANT but before CONTRACTOR starts the work at the 
Project site, a conference attended by CONTRACTOR, CONSULTANT and others as 
deemed appropriate by Executive Director or anyone the Executive Director deems 
appropriate, will be held to discuss the schedules referred to in Section 3.1, to discuss 
procedures for handling Shop Drawings and other submittals and for processing 
Applications for Payment, and to establish a working understanding among the parties as 
to the Work. 

3.3 Within thirty (30) days from the Project Initiation Date, a pre-construction/pre-work 
conference hosted by the Contract Administrator and attended by CONTRACTOR, 
CONSULTANT and others, as appropriate, will be held to finalize the schedules submitted 
in accordance with Section 3.1.  Within ten (10) days after the pre-construction/pre-work 
conference, the CONTRACTOR shall revise the original schedule submittal to address all 
review comments from the CPM review conference and resubmit for CONSULTANT 
review. The finalized progress schedule will be accepted by CONSULTANT only as 
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providing an orderly progression of the Work to completion within the Contract Time, but 
such acceptance shall not constitute acceptance by BRAA or CONSULTANT of the means 
or methods of construction or of the sequencing or scheduling of the Work, and such 
acceptance will neither impose on CONSULTANT or BRAA responsibility for the progress 
or scheduling of the Work nor relieve CONTRACTOR from full responsibility therefor.  The 
finalized schedule of Shop Drawing submissions must be acceptable to CONSULTANT 
as providing a workable arrangement for processing the submissions.  The finalized 
Schedule of Prices pursuant to subsection 3.1.3 above must be acceptable to 
CONSULTANT as to form and substance. 

ARTICLE 4 PERFORMANCE BOND AND PAYMENT BOND 
 

Within fifteen (15) calendar days of being notified of the award, CONTRACTOR shall furnish a 
Performance Bond and a Payment Bond containing all the provisions of the Performance Bond 
(BRAA FORM BD002) and Payment Bond (BRAA FORM BD001). 

4.1. Each Bond shall be in the amount of one hundred percent (100%) of the Contract Price 
guaranteeing to BRAA the completion and performance of the Work covered in such 
Contract as well as full payment of all suppliers, laborers, or subcontractors employed 
pursuant to this Project. Each Bond shall be with a surety company which is qualified 
pursuant to Article 5. 

 
4.2. Each Bond shall continue in effect for one (1) year after Final Completion and acceptance 

of the Work with liability equal to one hundred percent (100%) of the Contract Price, or an 
additional bond shall be conditioned that CONTRACTOR will, upon notification by BRAA, 
correct any defective or faulty work or materials which appear within one (1) year after 
Final Completion of the Contract. 

 
4.3. Pursuant to the requirements of Section 255.05, Florida Statutes, as may be amended 

from time to time, CONTRACTOR shall ensure that the bond(s) referenced above shall 
be recorded in the public records of Palm Beach County and provide BRAA with evidence 
of such recording. 

 
4.4. Alternate Form of Security - In lieu of a Performance Bond and a Payment Bond, 

CONTRACTOR may furnish alternate forms of security which may be in the form of cash, 
money order, certified check, cashier's check, or unconditional letter of credit (BRAA Form 
BID002-6).  Such alternate forms of security shall be subject to the approval by the BRAA 
and for same purpose and shall be subject to the same conditions as those applicable 
above and shall be held by BRAA for one (1) year after completion and acceptance of the 
Work. 

ARTICLE 5 QUALIFICATION OF SURETY 
 

5.1. Bid Bonds, Performance Bonds and Payment Bonds: 
 

5.1.1. Each bond must be executed by a surety company of recognized standing, 
authorized to do business in the State of Florida as surety, having a resident agent 
in the State of Florida and having been in business with a record of successful 
continuous operation for at least five (5) years. 
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5.1.2. The surety company shall hold a current Certificate of Authority as acceptable 
surety on federal bonds in accordance with United States Department of Treasury 
Circular 570, Current Revisions. If the amount of the Bond exceeds the 
underwriting limitation set forth in the circular, in order to qualify, the net retention 
of the surety company shall not exceed the underwriting limitation in the circular, 
and the excess risks must be protected by coinsurance, reinsurance, or other 
methods in accordance with Treasury Circular 297, Revised (31 CFR Section 
223.10, Section 223.11).  Further, the surety company shall provide BRAA with 
evidence satisfactory to BRAA, that such excess risk has been protected in an 
acceptable manner. 
 

5.1.3. The surety company shall have at least the following minimum ratings. A surety 
company that is rejected by BRAA may be substituted by the Bidder or proposer 
with a surety company acceptable to the BRAA, only if the bid amount does not 
increase.  The following sets forth, in general, the acceptable parameters for 
bonds: 

Policy-  Financial 
holder's Size 

Amount of Bond                        Ratings Category 
 $500,001  to  $1,000,000  A, A-  Class I 
 $1,000,001  to  $2,000,000 A, A- Class II 
 $2,000,001  to  $5,000,000 A  Class III 
 $5,000,001  to  $10,000,000 A  Class IV 
 $10,000,001  to  $25,000,000  A  Class V 
 $25,000,001  to  $50,000,000 A  Class VI 
 $50,000,001  or more   A  Class VII 
 

5.2 More stringent requirements of any grantor agency are set forth within the Supplemental 
Instructions to Bidders. If there are no more stringent requirements, the provisions of this 
article shall apply. 

ARTICLE 6 INDEMNIFICATION 
6.  
CONTRACTOR shall indemnify and hold harmless BRAA, its officers and employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorney’s fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of 
CONTRACTOR and persons employed or utilized by CONTRACTOR in the performance of this 
Contract. These indemnifications shall survive the term of this Contract. To the extent considered 
necessary byEXECUTIVE DIRECTOR , any sums due CONTRACTOR under this Contract may 
be retained by BRAA until all of BRAA’s claims for indemnification pursuant to this Contract have 
been settled or otherwise resolved, and any amount withheld shall not be subject to payment of 
interest by BRAA. 

Nothing in this Contract shall be deemed to affect the rights, privileges, and sovereign immunities 
of the BRAA as set forth in Section 768.28, Florida Statutes.  
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ARTICLE 7 INSURANCE REQUIREMENTS 
 

7.1. Except as modified herein, the insurance coverage requirements for this project are 
identified in the Insurance Standards section of the Boca Raton Airport Regulations, as 
amended, which can be found at http://www.bocaairport.com/general/page/documents 
and is a part of the Contract Documents. 

7.1.1. CONTRACTOR shall maintain Commercial General Liability Insurance in an 
amount greater than or equal to $2,000,000 per occurrence and $2,000,000 in the 
aggregate. 

7.1.2. CONTRACTOR shall provide Umbrella/Excess Liability insurance in an amount 
greater than or equal to $5,000,000. 
 

7.2. If the initial insurance expires prior to the completion of the work, renewal copies of policies 
shall be furnished at least thirty (30) calendar days prior to the date of their expiration. 

 
7.3. The policy(ies) must be endorsed to provide BRAA with at least thirty (30) days notice of 

cancellation and/or restriction. 
 
7.4. CONTRACTOR shall furnish to the Contract Administrator Certificates of Insurance or 

endorsements evidencing the insurance coverage specified above within fifteen (15) 
calendar days after notification of award of the Contract. The required Certificates of 
Insurance shall name the types of policies provided, refer specifically to this Contract, and 
state that such insurance is as required by this Contract. The Certificate of Insurance shall 
be in form similar to and contain the information set forth in the Insurance Requirements 
Form. The failure to provide the Certificate of Insurance within fifteen (15) days shall be 
the basis for the rescission of the awarding contract.  

 
7.5. The BRAA reserves the right, but not the obligation, to review and revise any insurance 

requirements at the time of contract renewal and/or any amendments, not limited to 
deductibles, limits, coverages and endorsements based on insurance market conditions 
affecting the availability or affordability of coverage; or changes in the scope of 
work/specifications affecting the applicability of coverage.  

 
7.6. BRAA and CONSULTANT are to be expressly included as Additional Insureds in the name 

of "The Boca Raton Airport Authority, its representatives, officials, officers, employees, 
agents, and members" with respect to general liability and excess liability coverages 
arising out of operations performed for BRAA by or on behalf of CONTRACTOR or acts 
or omissions of CONTRACTOR in connection with general supervision of such 
operation.  If CONTRACTOR uses a subcontractor, then CONTRACTOR shall ensure that 
subcontractor names "The Boca Raton Airport Authority, its representatives, officials, 
officers, employees, agents, and members" as additional insureds. 

ARTICLE 8 LABOR AND MATERIALS 
 

8.1 Unless otherwise provided herein, CONTRACTOR shall provide and pay for all materials, 
labor, water, tools, equipment, light, power, transportation and other facilities and services 
necessary for the proper execution and completion of the Work, whether temporary or 
permanent and whether or not incorporated or to be incorporated in the Work. 

http://www.bocaairport.com/general/page/documents
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8.2 CONTRACTOR shall at all times enforce strict discipline and good order among its 
employees and subcontractors at the Project site and shall not employ on the Project any 
unfit person or anyone not skilled in the Work to which they are assigned. 

ARTICLE 9 ROYALTIES AND PATENTS 
 
9.1 All fees, royalties, and claims for any invention, or pretended inventions, or patent of any 

article, material, arrangement, appliance, or method that may be used upon or in any 
manner be connected with the construction of the Work or appurtenances, are hereby 
included in the prices stipulated in this Contract for said Work. 

9.2  The CONTRACTOR without exception, shall indemnify and hold harmless the BRAA and 
its employees from liability of any nature or kind, including cost and expenses for, or as a 
result of, any copyrighted, patented, or unpatented invention, process, or article 
manufactured by the CONTRACTOR. The CONTRACTOR has no liability when such 
claim is solely and exclusively due to the combination, operation, or use of any article 
supplied hereunder with equipment or materials not supplied by CONTRACTOR, or is 
based solely and exclusively upon the BRAA's alteration of the article. The BRAA will 
provide prompt written notification of a claim of copyright or patent infringement. Further, 
if such a claim is made or is pending, the CONTRACTOR may, at its option and expense, 
procure for the BRAA the right to continue use of, replace or modify the article to render it 
non-infringing. (If none of the alternatives are reasonably available, the BRAA agrees to 
return the article on request to the CONTRACTOR and receive reimbursement, if any, as 
may be determined by a court of competent jurisdiction.)  

ARTICLE 10 WEATHER 
 

Extensions to the Contract Time for delays caused by the effects of inclement weather shall be 
submitted as a request for a change in the Contract Time pursuant to Article 40. These time 
extensions are justified only when rains or other inclement weather conditions or related adverse 
soil conditions result in CONTRACTOR being unable to work at least fifty percent (50%) of the 
normal workday on controlling items of work identified on the accepted schedule or updates due 
to adverse weather conditions.  

ARTICLE 11 PERMITS, LICENSES, AND IMPACT FEES 
 
11.1. All permits and licenses required by federal, state or local laws, rules and 

regulations necessary for the prosecution of the Work undertaken by 
CONTRACTOR pursuant to this Contract shall be secured and paid for by 
CONTRACTOR.  It is CONTRACTOR's responsibility to have and maintain 
appropriate Certificate(s) of Competency, valid for the Work to be performed and 
valid for the jurisdiction in which the Work is to be performed for all persons working 
on the Project for whom a Certificate of Competency is required. 

 
11.2. Impact fees levied by any municipality shall be paid by CONTRACTOR. 

CONTRACTOR shall be reimbursed only for the actual amount of the impact fee 
levied by the municipality as evidenced by an invoice or other acceptable 
documentation issued by the municipality. Reimbursement to CONTRACTOR in 
no event shall include profit or overhead of CONTRACTOR. 
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ARTICLE 12 RESOLUTION OF DISPUTES 
 

To prevent all disputes and litigation, it is agreed by the parties hereto that, the EXECUTIVE 
DIRECTOR shall decide all questions, claims, difficulties and disputes of whatever nature which 
may arise under this Contract. CONTRACTOR shall first submit all questions, claims, difficulties, 
and disputes to CONSULTANT, who shall use good faith efforts to resolve the matter.  Any claim, 
question, difficulty or dispute which cannot be resolved by mutual agreement of the 
CONSULTANT and CONTRACTOR shall be decided by the EXECUTIVE DIRECTOR, whose 
decision shall be based on a written statements of the CONSULTANT and CONTRACTOR that 
state clearly and in detail the basis of their respective positions.  EXECUTIVE DIRECTOR shall 
notify the CONSULTANT and CONTRACTOR in writing of EXECUTIVE DIRECTOR’s decision 
within fourteen (14) calendar days from the date of the receipt of the claim, question, difficulty or 
dispute, unless EXECUTIVE DIRECTOR requires additional time to gather information or allow 
the parties to provide additional information. The written decision of the EXECUTIVE DIRECTOR 
shall be final and conclusive.  During the pendency of any dispute and after a determination 
thereof, CONTRACTOR and  CONSULTANT shall act in good faith to mitigate any potential 
damages including utilization of construction schedule changes and alternate means of 
construction. 

 
12.1.   Within sixty (60) calendar days after Final Completion of the Work, the parties 

shall participate in mediation to address all objections to any determinations 
hereunder and to attempt to prevent litigation. Neither party shall commence 
litigation prior to the expiration of the sixty (60) day mediation period. The mediator 
shall be mutually agreed upon by the parties.  Should any objection not be resolved 
in mediation, the parties retain all their legal rights and remedies provided under 
State law.  

 
12.2. A PARTY SPECIFICALLY WAIVES ALL OF ITS RIGHTS, INCLUDING, BUT 

NOT LIMITED TO, CLAIMS FOR CONTRACT TIME AND CONTRACT PRICE 
ADJUSTMENTS PROVIDED IN THE CONTRACT DOCUMENTS, INCLUDING 
ITS RIGHTS AND REMEDIES UNDER STATE LAW, IF SAID PARTY FAILS TO 
COMPLY IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS 
ARTICLE. 
 
 

ARTICLE 13 INSPECTION OF WORK 
 

13.1. CONSULTANT and BRAA shall at all times have access to the Work, and CONTRACTOR shall 
provide proper facilities for such access and for inspecting, measuring and testing. 

 
13.1.1. Unless otherwise provided in the Contract, Drawings, and Specifications, shop 

testing of materials or work shall be performed by the CONTRACTOR at its 
expense and in accordance with the Technical Specifications.  Quality Control 
(QC) testing of materials placed on-site shall be provided by the CONTRACTOR 
and performed by the CONTRACTOR’s Certified Testing Laboratory.  All tests 
shall be performed in accordance with the requirements of ASTM Standards, ACI 
standards, or as stipulated in the Technical Specifications.  The BRAA may provide 
Q/A testing as means of verification of CONTRACTOR’s QC Testing.  
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CONTRACTOR shall furnish samples as requested and shall provide reasonable 
assistance and cooperation as necessary to permit tests to be performed on 
materials or work in place including reasonable stoppage of work during testing.  
CONTRACTOR shall provide reasonable and accurate notice of when 
construction activities, which require BRAA’s Q/A testing services are required.  
CONTRACTOR shall be responsible for stand-by and other costs associated with 
the Q/A testing agency if that construction activity is delayed or canceled. 

 
13.1.2. Should the Contract Documents, CONSULTANT's instructions, any laws, 

ordinances, or any public authority require any of the Work to be specially tested 
or approved, CONTRACTOR shall give CONSULTANT timely notice of readiness 
of the Work for testing.  If the testing or approval is to be made by an authority 
other than BRAA, timely notice shall be given of the date fixed for such testing.   
Testing shall be made promptly, and, where practicable, at the source of supply.  
If any of the Work should be covered up without approval or consent of 
CONSULTANT, it must, if required by CONSULTANT, be uncovered for 
examination and properly restored at CONTRACTOR's expense. 

 
13.1.3. Reexamination of any of the Work may be ordered by CONSULTANT with prior 

written approval by the Contract Administrator, and if so ordered, the Work must 
be uncovered by CONTRACTOR.  If such Work is found to be in accordance with 
the Contract Documents, BRAA shall pay the cost of reexamination and 
replacement by means of a Change Order.  If such Work is not in accordance with 
the Contract Documents, including being covered prior to inspection in a manner 
that is inconsistent with the Contract Documents, permitting requirements or 
industry standards, CONTRACTOR shall pay such cost. 
 

13.2. Inspectors shall have no authority to permit deviations from, nor to relax any of the 
provisions of, the Contract Documents, or to delay the Project by failure to inspect the 
materials and work with reasonable promptness, without the written permission or 
instruction of CONSULTANT. 

 
13.3. The payment of any compensation, whatever may be its character or form, or the giving 

of any gratuity or the granting of any favor by CONTRACTOR to any inspector, directly or 
indirectly, is strictly prohibited, and any such act on the part of CONTRACTOR will 
constitute a breach of this Contract. 

 
 

ARTICLE 14 SUPERINTENDENT AND SUPERVISION 
 

14.1. Superintendent Qualifications.  CONTRACTOR shall keep on the Project during its 
progress, a full-time competent English speaking superintendent and any necessary 
assistants, all satisfactory to CONSULTANT.  The superintendent must have at least five 
(5) years documented experience as a superintendent on projects similar to the Work in 
detail and scope.  CONTRACTOR shall submit the superintendent’s resumé and 
documented experience to CONSULTANT for CONSULTANT’s approval five (5) days 
before the pre-construction meeting. The superintendent shall not be changed except with 
the written consent of CONSULTANT, unless the superintendent proves to be 
unsatisfactory to CONTRACTOR and ceases to be in its employ. 
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14.2. The orders of BRAA are to be given through CONSULTANT, which instructions are to be 

strictly and promptly followed in every case.  The superintendent shall represent 
CONTRACTOR and all directions given to the superintendent shall be as binding as if 
given to CONTRACTOR and will be confirmed in writing by CONSULTANT upon the 
written request of CONTRACTOR.  CONTRACTOR shall give efficient supervision to the 
Work, using its best skill and attention. 

 
14.3. Daily, CONTRACTOR's superintendent shall record, at a minimum, the following 

information in a bound log:  the day; date; weather conditions and how any weather 
condition affected progress of the Work; time of commencement of Work for the day; the 
work being performed; materials, labor, personnel, equipment and subcontractors at the 
Project site; visitors to the Project site, including representatives of BRAA, CONSULTANT, 
regulatory representatives; any event that caused or contributed a delay to the critical path 
of the Project, any special or unusual conditions or occurrences encountered; and the time 
of termination of Work for the day.  All information shall be recorded in the daily log in ink. 
The daily log shall be kept on the Project site and shall be available at all times for 
inspection and copying by BRAA and CONSULTANT. 

 
14.4. The Contract Administrator, CONTRACTOR, and CONSULTANT shall meet at least every 

two (2) weeks or as determined by the Contract Administrator, during the course of the 
Work to review and agree upon the Work performed to date and to establish the controlling 
items of Work for the next two (2) weeks. CONSULTANT shall publish, keep, and distribute 
minutes and any comments thereto of each such meeting. 

 
14.5. If CONTRACTOR, in the course of prosecuting the Work, finds any discrepancy between 

the Contract Documents and the physical conditions of the locality, or any errors, 
omissions, or discrepancies in the Contract Documents, it shall be CONTRACTOR's duty 
to immediately inform the CONSULTANT and Contract Administrator, in writing, and 
CONSULTANT will promptly review the same.  Any Work done after such discovery, until 
authorized, will be done at CONTRACTOR's sole risk. 

 
14.6. CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting 

such attention thereto and applying such skills and expertise as may be necessary to 
perform the Work in accordance with the Contract Documents.  CONTRACTOR shall be 
solely responsible for the means, methods, techniques, sequences and procedures of 
construction. 

ARTICLE 15 - BRAA'S RIGHT TO TERMINATE CONTRACT 
 

15.1. If CONTRACTOR fails to begin the Work within fifteen (15) calendar days after the Project 
Initiation Date, or fails to perform the Work with sufficient workers and equipment or with 
sufficient materials to insure the prompt completion of the Work, or shall perform the Work 
unsuitably, or cause it to be rejected as defective and unsuitable, or shall discontinue the 
prosecution of the Work pursuant to the accepted schedule, or if CONTRACTOR shall fail 
to perform any material term set forth in the Contract Documents, or if CONTRACTOR 
shall become insolvent or be declared bankrupt, or commit any act of bankruptcy or 
insolvency, or shall make an assignment for the benefit of creditors, or from any other 
cause whatsoever shall not carry on the Work in an acceptable manner, or if 
CONTRACTOR is placed on the Scrutinized Companies with Activities in Sudan List or 
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the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List created 
pursuant to Section 215.473, Florida Statutes, as amended, or the Scrutinized Companies 
that Boycott Israel List, pursuant to 215.4725, Florida Statutes, as amended, or if 
CONTRACTOR provides a false certification submitted pursuant to Section 287.135, 
Florida Statutes, as amended, the Contract Administrator may give notice in writing to 
CONTRACTOR and its Surety of such delay, neglect, or default, specifying the same with 
a notice to cure.  If CONTRACTOR, within a period of ten (10) calendar days after such 
notice, shall not proceed in accordance therewith, then the EXECUTIVE DIRECTOR may, 
on recommendation of CONSULTANT certifying CONTRACTOR's failure to comply with 
such notice, terminate the services of CONTRACTOR, exclude CONTRACTOR from the 
Project site, and take the prosecution of the Work out of the hands of CONTRACTOR, 
and appropriate or use any or all materials and equipment on the Project site as may be 
suitable and acceptable.  In such case, CONTRACTOR shall not be entitled to receive 
any further payment until the Project is completed. In addition BRAA may enter into an 
agreement for the completion of the Project according to the terms and provisions of the 
Contract Documents, or use such other methods as in the EXECUTIVE DIRECTOR’S  
sole opinion shall be required for the completion of the Project according to the terms and 
provisions of the Contract Documents, or use such other methods as in the EXECUTIVE 
DIRECTOR’S sole opinion shall be required for the completion of the Project in an 
acceptable manner. All damages, costs and charges incurred by BRAA, together with the 
costs of completing the Project, shall be deducted from any monies due or which may 
become due to CONTRACTOR.  In case the damages and expenses so incurred by BRAA 
shall exceed the unpaid balance, then CONTRACTOR shall be liable and shall pay to 
BRAA the amount of said excess. 

 
15.2. If, after notice of termination of CONTRACTOR's right to proceed, it is determined for any 

reason that CONTRACTOR was not in default, the rights and obligations of BRAA and 
CONTRACTOR shall be the same as if the notice of termination had been issued pursuant 
to the Termination for Convenience clause as set forth in Section 15.3 below. 

 
15.3. This Contract may be terminated for convenience in writing by BRAA upon ten (10) 

calendar days written notice to CONTRACTOR (delivered by certified mail, return receipt 
requested) of intent to terminate and the date on which such termination becomes 
effective.  In such case, CONTRACTOR shall be paid for all work executed and actual 
expenses incurred prior to termination in addition to termination settlement costs 
reasonably incurred by CONTRACTOR relating to commitments which had become firm 
prior to the termination. Payment shall include reasonable profit for work/services 
performed as limited by Article 39 hereof. All actual expenses incurred shall have sufficient 
back-up documentation to verify that such expenses were actually incurred by 
CONTRACTOR.  No payment shall be made for profit for work/services which have not 
been performed. 

 
15.4. Upon receipt of Notice of Termination pursuant to Sections 15.1, 15.3 or 15.5, 

CONTRACTOR shall promptly discontinue all affected work unless the Notice of 
Termination directs otherwise and deliver or otherwise make available to BRAA all data, 
drawings, specifications, reports, estimates, summaries and such other information as 
may have been required by the Contract Documents whether completed or in process. 
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15.5. This Contract may also be terminated by the BRAA upon the disqualification of 
CONTRACTOR due to fraud, misrepresentation, or material misstatement by 
CONTRACTOR in the course of obtaining this Contract or attempting to meet non-
discrimination or DBE obligations. 

 

ARTICLE 16 SUSPENSION OF WORK 
 

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes 
or disagreements with the BRAA. No Work shall be delayed or postponed pending resolution of 
any disputes or disagreements except as the CONTRACTOR and BRAA may otherwise agree in 
writing. Suspension of Work by CONTRACTOR during any dispute or disagreement with BRAA 
shall entitle BRAA to terminate the Contract for cause. 

 

ARTICLE 17 PROJECT RECORDS AND RIGHT TO AUDIT 
 
 

17.1 CONTRACTOR shall preserve all records, pertinent to this Agreement for the required 
retention period of the Florida Public Records Act, Chapter 119, Florida Statutes, if 
applicable, or, if the Florida Public Records Act is not applicable, for a minimum period of 
three (3) years after Final Completion.   If any audit has been initiated and audit findings 
have not been resolved at the end of the retention period or three (3) years, whichever is 
longer, the records shall be retained until resolution of the audit findings.   

17.2 Records for all contracts, specifically including, but not limited to, lump sum contracts (i.e. 
fixed-price or stipulated sum contracts) unit price, or cost-plus or time and materials 
contracts, with or without guaranteed maximum (or not-to-exceed amounts) shall, upon 
reasonable notice, be open to inspection and subject to audit, scanning, and/or 
reproduction during normal business working hours.  Such audits may be performed by 
any BRAA representative or any outside representative engaged by BRAA for the purpose 
of examining such records. BRAA, or its designee, may conduct such audits or inspections 
throughout the term of this contract and for a period of three years after Final Completion, 
or longer if required by law. BRAA's representatives may (without limitation) conduct 
verifications such as counting employees at the Construction Site, witnessing the 
distribution of payroll, verifying information and amounts through interviews and written 
confirmations with CONTRACTOR employees, field and agency labor, subcontractors, 
and vendors. 

CONTRACTOR's "records" as referred to herein shall include any and all information, 
materials and data of every kind and character, including without limitation, records, 
books, papers, documents, subscriptions, recordings, agreements, purchase orders, 
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent 
reports, drawings, receipts, vouchers and memoranda, and any and all other agreements, 
sources of information and matters that may in BRAA's judgment have any bearing on or 
pertain to any matters, rights, duties or obligations under or covered by any Contract 
Document. Such records shall include (hard copy, as well as computer readable data if it 
can be made available), written policies and procedures; time sheets; payroll registers; 
payroll records; cancelled payroll checks; subcontract files (including proposals of 
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successful and unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid 
estimates; estimating work sheets; correspondence; change order files (including 
documentation covering negotiated settlements); back charge logs and supporting 
documentation; invoices and related payment documentation; general ledger, information 
detailing cash and trade discounts earned, insurance rebates and dividends; and any 
other contractor records which may have a bearing on matters of interest to the BRAA in 
connection with the CONTRACTOR's dealings with the BRAA (all foregoing hereinafter 
referred to as "records") to the extent necessary to adequately permit evaluation and 
verification of any or all of the following: 

a) Compliance with Contract Documents  
b) Compliance with Agreement provisions regarding the pricing of change orders 
c) Accuracy of CONTRACTOR representations regarding the pricing of invoices 
d) Accuracy of CONTRACTOR representations related to claims submitted by the 

CONTRACTOR including subcontractors, or any of its other payees. 

BRAA's authorized representative(s) shall have reasonable access to the 
CONTRACTOR's facilities, shall be allowed to interview all current or former employees 
to discuss matters pertinent to the performance of this Agreement.   

BRAA, or its designees, shall have the right to audit, review, examine, inspect, analyze, 
and make copies of all written, electronic or other form of data, as described herein, in its 
original or written form, at a location within Palm Beach or Broward County, during the 
term of the agreement, or its required retention period. CONTRACTOR agrees to allow 
the BRAA, or its designees, access to all of its records, facilities and current or former 
employees deemed necessary by BRAA.  BRAA reserves the right to conduct such audit 
or review at CONTRACTOR’s place of business, if necessary, with 72 hours advance 
notice.  CONTRACTOR agrees to provide adequate and appropriate work space. 

In addition to the normal paperwork documentation the CONTRACTOR typically furnishes 
to the BRAA, in order to facilitate efficient use of BRAA resources when reviewing and/or 
auditing the CONTRACTOR's billings and related reimbursable cost records, the 
CONTRACTOR agrees to furnish (upon request) the following types of information in the 
specified computer readable file format(s): 

 

Type of Record File format 

Monthly Job Cost Detail .pdf and Excel 

Detailed job Cost History To Date .pdf and Excel 

Monthly Labor Distribution detail (if not already separately detailed 
in  the Job Cost Detail) .pdf and Excel 

Total Job to date Labor Distribution detail (if not already included 
in the detailed Job Cost History to date) .pdf and Excel 

Employee Timesheets documenting time worked by all individuals 
who charge reimbursable time to the project 

.pdf 

Daily Foreman Reports listing names and hours and tasks of 
personnel who worked on the project .pdf 
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Daily Superintendent Reports .pdf 

Detailed Subcontract Status Reports (showing original 
subcontract value, approved subcontract change orders, 
subcontractor invoices, payment to subcontractors, etc. .pdf and Excel 

Copies of Executed Subcontracts with all Subcontractors .pdf 

Copies of all executed change orders issued to Subcontractors .pdf 

Copies of all documentation supporting all reimbursable job costs 
(subcontractor payment applications, vendor invoices, internal 
cost charges, etc.) .pdf 

 

17.3 CONTRACTOR shall require all payees (examples of payees include subcontractors, 
material suppliers, insurance carriers, etc.) to comply with the provisions of this Article by 
including the requirements hereof in a written agreement between CONTRACTOR and 
payee. CONTRACTOR will ensure that all payees (including those entering into lump sum 
contracts) have the same right to audit provisions contained in this Agreement. 

17.4 Any incomplete or incorrect entry in such books, records, and accounts shall be a basis 
for BRAA's disallowance and recovery of any payment reliant upon such entry.  

17.5 If an audit inspection or examination in accordance with this Article, discloses overpricing 
or overcharges to BRAA (of any nature) by the Contractor and/or the CONTRACTOR's 
Subcontractors in excess of five percent (5%) of the total contract billings reviewed, in 
addition to making adjustments for the overcharges, the reasonable actual cost of the 
BRAA’s audit shall be reimbursed to the BRAA by the Contractor. Any adjustments and/or 
payments which must be made as a result of any such audit or inspection of the 
CONTRACTOR's invoices and/or records shall be made within a reasonable amount of 
time (not to exceed 30 calendar days) from presentation of BRAA's findings to 
CONTRACTOR. 

ARTICLE 18 RIGHTS OF VARIOUS INTERESTS 
  

Whenever work being done by BRAA's forces or by other contractors is contiguous to or within 
the limits of Work covered by this Contract, the respective rights of the various interests involved 
shall be established by the Executive Director to secure the completion of the various portions of 
the Work in general harmony. 

ARTICLE 19 EXPLOSIVES 
 

When the use of explosives is necessary in the prosecution of the Work, CONTRACTOR shall 
exercise the utmost care in handling and usage of such explosives to the protection of life and 
property, and shall use explosives in accordance with law and the directions of the Contract 
Administrator only. CONTRACTOR is not permitted to store explosives at the Airport.  When such 
use of explosives becomes necessary, CONTRACTOR shall furnish to BRAA proof of coverage, 
adequately providing public liability and property damage insurance as a rider attached to its 
regular policies, unless otherwise included. 
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ARTICLE 20 DIFFERING SITE CONDITIONS 
 

In the event that during the course of the Work CONTRACTOR encounters subsurface or 
concealed conditions at the Project site which differ materially from those shown on the Contract 
Documents and from those ordinarily encountered and generally recognized as inherent in work 
of the character called for in the Contract Documents; or unknown physical conditions of the 
Project site, of an unusual nature, which differ materially from that ordinarily encountered and 
generally recognized as inherent in work of the character called for in the Contract Documents, 
CONTRACTOR, without disturbing the conditions and before performing any Work affected by 
such conditions, shall, within twenty-four (24) hours of their discovery, notify  CONSULTANT in 
writing of the existence of the aforesaid conditions.  CONSULTANT shall, within three (3) business 
days after receipt of CONTRACTOR's written notice, investigate the site conditions identified by 
CONTRACTOR.  If, in the sole opinion of EXECUTIVE DIRECTOR, after consultation with 
CONSULTANT, the conditions do materially so differ and cause an increase or decrease in 
CONTRACTOR's cost of, or the time required for, the performance of any part of the Work, 
whether or not charged as a result of the conditions, the EXECUTIVE DIRECTOR,  may 
recommend an equitable adjustment to the Contract Price, or the Contract Time, or both in 
accordance with the procedures set forth in Article 36.  No request by CONTRACTOR for an 
equitable adjustment to the Contract under this provision shall be allowed unless CONTRACTOR 
has given written notice to CONSULTANT in strict accordance with the provisions of this Article.  
No request for an equitable adjustment or change to the Contract Price or Contract Time 
for differing site conditions shall be allowed if made after the date certified by 
CONSULTANT as the date of Substantial Completion. 

ARTICLE 21 PLANS AND WORKING DRAWINGS 
 

BRAA, through CONSULTANT, shall have the right to modify the details of the plans and 
specifications, to supplement the plans and specifications with additional plans, drawings or 
additional information as the Work proceeds, all of which shall be considered as part of the 
Contract Documents.  In case of disagreement between the written and graphic portions of the 
Contract Documents, the written portion shall govern. 

ARTICLE 22 CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, AND DATA 
 

CONTRACTOR shall verify all dimensions, quantities and details shown on the plans, 
specifications or other data received from CONSULTANT, and shall notify CONSULTANT of all 
errors, omissions and discrepancies found therein within three (3) calendar days of discovery.  
CONTRACTOR will not be allowed to take advantage of any error, omission or discrepancy, as 
full instructions will be furnished by CONSULTANT. CONTRACTOR shall not be liable for 
damages resulting from errors, omissions or discrepancies in the Contract Documents unless 
CONTRACTOR recognized such error, omission or discrepancy and knowingly failed to report it 
to CONSULTANT.    

 

ARTICLE 23 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS 
 

23.1 CONTRACTOR shall accept full responsibility for the Work against all loss or damage of 
whatsoever nature sustained until final acceptance by BRAA, and shall promptly repair 
any damage done from any cause whatsoever, except as provided in Article 30. 
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23.2 CONTRACTOR shall be responsible for all materials, equipment and supplies pertaining 
to the Project.  In the event any such materials, equipment and supplies are lost, stolen, 
damaged or destroyed prior to final acceptance by BRAA, CONTRACTOR shall replace 
same without cost to BRAA, except as provided in Article 30. 

 

ARTICLE 24 WARRANTY 
 

CONTRACTOR warrants to BRAA that all materials and equipment furnished under this Contract 
will be new unless otherwise specified and that all of the Work will be of good quality, free from 
faults and defects, and in conformance with the Contract Documents.  All Work not conforming to 
these requirements, including substitutions not properly approved and authorized, may be 
considered defective. If required by CONSULTANT, CONTRACTOR shall furnish satisfactory 
evidence as to the kind and quality of materials and equipment. CONTRACTOR shall execute a 
written Warranty in a form acceptable to the Executive Director.  This warranty is not limited by 
the provisions of Article 26 herein. 

ARTICLE 25 SUPPLEMENTARY DRAWINGS 
 

25.1 When, in the opinion of CONSULTANT, it becomes necessary to explain the Work 
to be done more fully, or to illustrate the Work further, or to show any changes which may 
be required, supplementary drawings, with specifications pertaining thereto, will be 
prepared by CONSULTANT. 

 

25.2  The supplementary drawings shall be binding upon CONTRACTOR with the same force 
as the Contract Documents.  Where such supplementary drawings require either less or 
more than the original quantities of Work, appropriate adjustments shall be made by 
Change Order. 

 

ARTICLE 26 DEFECTIVE WORK 
26.1  CONSULTANT shall have the authority reject or disapprove Work which 

CONSULTANT finds to be defective.  If required by CONSULTANT, CONTRACTOR shall 
promptly either correct all defective work or remove such defective Work and replace it 
with non-defective Work.  CONTRACTOR shall bear all direct, indirect and consequential 
costs of such removal or corrections including cost of testing laboratories and personnel. 

26.2 Should CONTRACTOR fail or refuse to remove or correct any defective Work or to make 
any necessary repairs in accordance with the requirements of the Contract Documents 
within the time indicated in writing by CONSULTANT, BRAA shall have the authority to 
cause the defective Work to be removed or corrected, or make such repairs as may be 
necessary at CONTRACTOR's expense. Any expense incurred by BRAA in making such 
removals, corrections or repairs, shall be paid for out of any monies due or which may 
become due to CONTRACTOR, or may be charged against the Performance Bond.  In 
the event of failure of CONTRACTOR to make all necessary repairs promptly and fully, 
BRAA may declare CONTRACTOR in default. 
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26.3 If, within one (1) year after the date of substantial completion or such longer period of time 
as may be prescribed by the terms of any applicable special warranty required by the 
Contract Documents, or by any specific provision of the Contract Documents, any of the 
Work is found to be defective or not in accordance with the Contract Documents, 
CONTRACTOR, after receipt of written notice from BRAA, shall promptly correct such 
defective or nonconforming Work within the time specified by BRAA without cost to BRAA,  
to do so.  Nothing contained herein shall be construed to establish a period of limitation 
with respect to any other obligation which CONTRACTOR might have under the Contract 
Documents, including, but not limited to, Article 24 hereof and any claim regarding latent 
defects. 

 
26.4  Failure to reject any defective Work or material shall not in any way prevent later rejection 

when such defect is discovered, or obligate BRAA to final acceptance. 
 

ARTICLE 27 TAXES 
 

27.1 CONTRACTOR shall pay all applicable sales, consumer, use and other taxes required by 
law.  CONTRACTOR is responsible for reviewing the pertinent state statutes involving 
state taxes and complying with all requirements.  

27.2 The BRAA is exempt from payment of Florida state sales and use taxes. The selected 
Bidder shall not be exempted from paying sales tax to its suppliers for materials used to 
fulfill contractual obligations with the BRAA, nor is the selected Bidder authorized to use 
the BRAA's tax exemption number in securing such materials. 

ARTICLE 28 SUBCONTRACTS 
 

28.1 Each subcontractor must possess certificates of competency and licenses 
required by law. CONTRACTOR shall have a continuing obligation to notify 
CONSULTANT of any change in subcontractors. 

 

28.2 CONTRACTOR shall not employ any subcontractor against whom BRAA or 
CONSULTANT may have a reasonable objection.   

28.3 CONTRACTOR shall be fully responsible for all acts and omissions of its subcontractors 
and of persons directly or indirectly employed by its subcontractors and of persons for 
whose acts any of them may be liable to the same extent that CONTRACTOR is 
responsible for the acts and omissions of persons directly employed by it.  Nothing in the 
Contract Documents shall create any contractual relationship between any subcontractor 
and BRAA or any obligation on the part of BRAA to pay or to see the payment of any 
monies due any subcontractor. BRAA or CONSULTANT may furnish to any subcontractor 
evidence of amounts paid to CONTRACTOR on account of specific work performed. 

28.4 CONTRACTOR agrees to bind specifically every subcontractor to the applicable terms 
and conditions of the Contract Documents for the benefit of BRAA. 

28.5 CONTRACTOR shall perform the Work with its own organization, amounting to  not less 
than _______    percent of the Contract Price. 
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ARTICLE 29 SEPARATE CONTRACTS 
 

29.1 BRAA reserves the right to let other contracts in connection with this Project. 
CONTRACTOR shall afford other persons reasonable opportunity for the introduction and 
storage of their materials and the execution of their work and shall properly connect and 
coordinate this Work with theirs. 

 
29.2 If any part of CONTRACTOR's Work depends for proper execution or results upon the 

work of any other persons, CONTRACTOR shall inspect and promptly report to 
CONSULTANT any defects in such Work that render it unsuitable for such proper 
execution and results.  CONTRACTOR's failure to so inspect and report shall constitute 
an acceptance of the other person's work as fit and proper for the reception of 
CONTRACTOR's Work, except as to defects which may develop in other 
CONTRACTOR's Work after the execution of CONTRACTOR's Work. 

 
29.3 CONTRACTOR shall conduct its operations and take all reasonable steps to coordinate 

the prosecution of the Work so as to create no interference or impact on any other 
contractor on the site.  Should such interference or impact occur, CONTRACTOR shall be 
liable to the affected contractor for the cost of such interference or impact. 

 

29.4 To insure the proper execution of subsequent Work, CONTRACTOR shall inspect the 
Work already in place and shall at once report to CONSULTANT any discrepancy between 
the executed Work and the requirements of the Contract Documents. 

 

ARTICLE 30 USE OF COMPLETED PORTIONS 
 

30.1 BRAA shall have the right at its sole option to take possession of and use any 
completed or partially completed portions of the Project.  Such possession and use shall 
not be deemed an acceptance of any of the Work not completed in accordance with the 
Contract Documents.  If such possession and use increases the cost of or delays the 
Work, CONTRACTOR shall be entitled to reasonable extra compensation or reasonable 
extension of time or both, as recommended by CONSULTANT and approved by Board. 

 
30.2 In the event BRAA takes possession of any completed or partially completed portions of 

the Project, the following shall occur: 
 
30.3 BRAA shall give notice to CONTRACTOR in writing at least thirty (30) calendar days prior 

to BRAA's intended occupancy of a designated area. 
 
30.4 CONTRACTOR shall complete to the point of Substantial Completion the designated area 

and request inspection and issuance of a Certificate of Substantial Completion from 
CONSULTANT. 
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30.5 Upon CONSULTANT's issuance of a Certificate of Substantial Completion, BRAA will 
assume full responsibility for maintenance, utilities, subsequent damages of BRAA and 
public, adjustment of insurance coverages and start of warranty for the occupied area. 

30.6 CONTRACTOR shall complete all items noted on the Certificate of Substantial Completion 
within the time specified by CONSULTANT on the Certificate of Substantial Completion, 
as soon as possible and request final inspection and final acceptance of the portion of the 
Work occupied.  Upon completion of final inspection and receipt of an application for final 
payment, CONSULTANT shall issue a Final Certificate of Payment relative to the occupied 
area.30.7 If BRAA finds it necessary to occupy or use a portion or portions of the 
Work prior to Substantial Completion thereof, such occupancy or use shall not commence 
prior to a time mutually agreed upon by BRAA and CONTRACTOR and to which the 
insurance company or companies providing the property insurance have consented by 
endorsement to the policy or policies. Insurance on the unoccupied or unused portion or 
portions shall not be canceled or lapsed on account of such partial occupancy or use. 
Consent of CONTRACTOR and of the insurance company or companies to such 
occupancy or use shall not be unreasonably withheld. 

 

 

ARTICLE 31 LANDS OF WORK 
 

31.1 BRAA shall provide, as may be indicated in the Contract Documents, the lands upon which 
the Work is to be performed, rights-of-way and easements for access thereto, and such 
other lands as are designated by BRAA for the use of CONTRACTOR. 

 

31.2 CONTRACTOR shall provide, at CONTRACTOR's own expense and without liability to 
BRAA, any additional land and access thereto that may be required for temporary 
construction facilities, or for storage of materials. CONTRACTOR shall furnish to BRAA 
copies of written permission obtained by CONTRACTOR from the owners of such land. 

ARTICLE 32  LEGAL RESTRICTIONS AND TRAFFIC PROVISIONS 
 

CONTRACTOR shall conform to and obey all applicable laws, regulations, or ordinances with 
regard to labor employed, hours of work and CONTRACTOR's general operations.  
CONTRACTOR shall conduct its operations so as not to close any thoroughfare, nor interfere in 
any way with traffic on railway, highways, or water, without the written consent of the proper 
authorities. 

 

ARTICLE 33  LOCATION AND DAMAGE TO EXISTING FACILITIES, EQUIPMENT, OR 
UTILITIES 

 
33.1 Utility lines in the Project area have been shown on the plans to the extent known.  

However, BRAA does not guarantee that all lines are shown, or that the ones indicated 
are in their true location.  It shall be CONTRACTOR’s responsibility to identify and locate 
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all underground and overhead utility lines or equipment affecting or affected by the Project. 
No additional payment will be made to CONTRACTOR because of discrepancies in actual 
and plan location of utilities, and additional costs suffered as a result thereof. 

 
33.2 CONTRACTOR shall notify each utility company involved at least thirty (30) calendar days 

prior to the start of construction to arrange for positive underground location, relocation or 
support of its utility where that utility may be in conflict with or endangered by the proposed 
construction. Relocation of water mains or other utilities for the convenience of 
CONTRACTOR shall be paid by CONTRACTOR. All charges by utility companies for 
temporary support of its utilities shall be paid for by CONTRACTOR.  All costs of 
permanent utility relocation to avoid conflict shall be the responsibility of the utility 
company involved.  No additional payment will be made to CONTRACTOR for utility 
relocations, whether or not said relocation is necessary to avoid conflict with other lines. 

 
33.3 CONTRACTOR shall schedule the Work in such a manner that the Work is not delayed 

by the utility providers relocating or supporting their utilities. CONTRACTOR shall 
coordinate its activities with any and all public and private utility providers occupying the 
right-of-way. No compensation will be paid to CONTRACTOR for any loss of time or delay. 

 
33.4 All overhead, surface or underground structures and utilities encountered are to be 

carefully protected from injury or displacement.  All damage to such structures is to be 
completely repaired within a reasonable time; needless delay will not be tolerated.  BRAA 
reserves the right to remedy such damage by ordering outside parties to make such 
repairs at the expense of CONTRACTOR.  All such repairs made by CONTRACTOR are 
to be made to the satisfaction of the utility owner.  All damaged utilities must be replaced 
or fully repaired.  All repairs are to be inspected by the utility owner prior to backfilling. 

 

ARTICLE 34 CONTRACT PRICE REDUCTION PROPOSALS 
 

CONTRACTOR may request substitution of materials, articles, pieces of equipment or any 
changes that reduce the Contract Price by making such request to CONSULTANT in writing.  
CONSULTANT will be the sole judge of acceptability, and no substitute will be ordered, installed, 
used or initiated without CONSULTANT's prior written acceptance which will be evidenced by 
either a Change Order or an approved Shop Drawing.  However, any substitution accepted by 
CONSULTANT shall not result in any increase in the Contract Price or Contract Time.  By making 
a request for substitution, CONTRACTOR agrees to pay directly to CONSULTANT all 
CONSULTANT's fees and charges related to CONSULTANT's review of the request for 
substitution, whether or not the request for substitution is accepted by CONSULTANT.  Any 
substitution submitted by CONTRACTOR must meet the form, fit, function and life cycle criteria 
of the item proposed to be replaced and there must be a net dollar savings including 
CONSULTANT review fees and charges.  If a substitution is approved, the net dollar savings shall 
be shared equally between CONTRACTOR and BRAA and shall be processed as a deductive 
Change Order. BRAA may require CONTRACTOR to furnish at CONTRACTOR's expense a 
special performance guarantee or other surety with respect to any substitute approved after award 
of the Contract. 

Changes in basic design of pavement type, runway and taxiway lighting, visual aids, hydraulic 
capacity of drainage facilities, or changes in grade or alignment that reduce the geometric 
standards of the project are not eligible for cost reduction proposals.  
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ARTICLE 35 CHANGE IN THE WORK OR TERMS OF CONTRACT DOCUMENTS 
 

35.1 Without invalidating the Contract and without notice to any surety, BRAA reserves 
and shall have the right, from time to time to make such increases, decreases or other 
changes in the character or quantity of the Work as may be considered necessary or 
desirable to complete fully and acceptably the proposed construction in a satisfactory 
manner. Any extra or additional Work within the scope of this Project must be 
accomplished by means of appropriate Field Orders and Supplemental Instructions or 
Change Orders. 

 

35.2 Any changes to the terms of the Contract Documents must be contained in a written 
document, executed by the parties hereto, with the same formality and of equal dignity 
prior to the initiation of any Work reflecting such change.  This section shall not prohibit 
the issuance of Change Orders executed only by BRAA as hereinafter provided. 

ARTICLE 36 FIELD ORDERS AND SUPPLEMENTAL INSTRUCTIONS 
 

36.1 The EXECUTIVE DIRECTOR shall have the right to approve and issue Field 
Orders setting forth written interpretations of the intent of the Contract Documents and 
ordering minor changes in Work execution, providing the Field Order involves no change 
in the Contract Price or the Contract Time. 

36.2 CONSULTANT shall have the right to approve and issue Supplemental Instructions setting 
forth written orders, instructions, or interpretations concerning the Contract Documents or 
its performance, provided such Supplemental Instructions involve no change in the 
Contract Price or the Contract Time. 

ARTICLE 37 CHANGE ORDERS 
 

37.1 Changes in the quantity or character of the Work within the scope of the Project 
which are not properly the subject of Field Orders or Supplemental Instructions, including 
all changes resulting in changes in the Contract Price, including allowances, or the 
Contract Time where the change in Contract Time impacts the Contract Price, shall be 
authorized only by Change Orders approved in advance and issued in accordance with 
the provisions of the BRAA Procurement Code, as amended from time to time. 

 
37.2 CONTRACTOR shall not start work on any changes a Change Order, until a Change 

Order setting forth the adjustments is approved by the BRAA. Upon receipt of a Change 
Order, CONTRACTOR shall promptly proceed with the Work set forth within the 
document. 

37.3 In the event satisfactory adjustment cannot be reached for any item requiring a change in 
the Contract Price or Contract Time, and a Change Order has not been issued, BRAA 
reserves the right at its sole option to terminate the Contract as it applies to the items in 
question and make such arrangements as may be deemed necessary to complete the 
disputed Work.  During the pendency of the dispute, and upon receipt of a Change Order 
approved by BRAA, CONTRACTOR shall promptly proceed with the change in the Work 
involved and advise the CONSULTANT in writing within seven (7) calendar days of 
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CONTRACTOR's agreement or disagreement with the method, if any, provided in the 
Change Order for determining the proposed adjustment in the Contract Price or Contract 
Time.   

37.4 On approval of any Contract change increasing the Contract Price, CONTRACTOR shall 
ensure that the performance bond and payment bond are increased so that each reflects 
the total Contract Price as increased. 

37.5 Under circumstances determined necessary by BRAA, Change Orders may be issued 
unilaterally by BRAA. 

 

 

ARTICLE 38 VALUE OF CHANGE ORDER WORK 
 

38.1 The value of any Work covered by a Change Order or of any claim for an increase 
or decrease in the Contract Price shall be determined in one of the following ways: 

 

38.1.1 Where the Work involved is covered by unit prices contained in the Contract 
Documents, by application of unit prices to the quantities of items involved, subject 
to the provisions of Section 39.7. 

 
38.1.2 By mutual acceptance of a lump sum which CONTRACTOR and BRAA 

acknowledge contains a component for overhead and profit.  
 
38.1.3 On the basis of the "cost of work," determined as provided in Sections 39.2 and 

39.3, plus a CONTRACTOR's fee for overhead and profit which is determined as 
provided in Section 39.4. 
 

38.2 The term "cost of work" means the sum of all direct costs necessarily incurred and paid 
by CONTRACTOR in the proper performance of the Work described in the Change Order.  
Except as otherwise may be agreed to in writing by BRAA, such costs shall be in amounts 
no higher than those prevailing in the locality of the Project, shall include only the following 
items, and shall not include any of the costs itemized in Section 39.3.  

 
38.3 Payroll costs for employees in the direct employ of CONTRACTOR in the performance of 

the Work described in the Change Order under schedules of job classifications agreed 
upon by BRAA and CONTRACTOR. Payroll costs for employees not employed full time 
on the Work covered by the Change Order shall be apportioned on the basis of their time 
spent on the Work. Payroll costs shall include, but not be limited to, salaries and wages 
plus the cost of fringe benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workers' compensation, health and retirement 
benefits, bonuses, sick leave, vacation and holiday pay application thereto. Such 
employees shall include superintendents and foremen at the site. The expenses of 
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performing the Work after regular working hours, on Sunday or legal holidays, shall be 
included in the above to the extent authorized by BRAA. 

 
38.4 Cost of all materials and equipment furnished and incorporated in the Work, including 

costs of transportation and storage thereof, and manufacturers' field services required in 
connection therewith. All cash discounts shall accrue to CONTRACTOR unless BRAA 
deposits funds with CONTRACTOR with which to make payments, in which case the cash 
discounts shall accrue to BRAA.  All trade discounts, rebates and refunds, and all returns 
from sale of surplus materials and equipment shall accrue to BRAA and CONTRACTOR 
shall make provisions so that they may be obtained. Rentals of all construction equipment 
and machinery and the parts thereof whether rented from CONTRACTOR or others in 
accordance with rental agreements approved by BRAA with the advice of CONSULTANT 
and the costs of transportation, loading, unloading, installation, dismantling and removal 
thereof, all in accordance with the terms of said agreements. The rental of any such 
equipment, machinery or parts shall cease when the use thereof is no longer necessary 
for the Work. 

 
38.5 Payments made by CONTRACTOR to Subcontractors for work performed by 

Subcontractors. If required by BRAA, CONTRACTOR shall obtain competitive bids from 
Subcontractors acceptable to CONTRACTOR and shall deliver such bids to BRAA who 
will then determine, with the advice of CONSULTANT, which bids will be accepted.  If the 
Subcontract provides that the Subcontractor is to be paid on the basis of cost of the work 
plus a fee, the Subcontractor's cost of the work shall be determined in the same manner 
as CONTRACTOR'S cost of the work. All Subcontractors shall be subject to the other 
provisions of the Contract Documents insofar as applicable. 

 

38.6 Cost of special consultants, including, but not limited to, engineers, architects, testing 
laboratories, and surveyors employed for services specifically related to the performance 
of the work described in the Change Order only if pre-approved in writing by the 
EXECUTIVE DIRECTOR. 

 
38.7 Supplemental costs including the following: 

 

38.7.1 The proportion of necessary transportation, travel and subsistence expenses of 
CONTRACTOR's employees incurred in discharge of duties connected with the 
Work except for local travel to and from the site of the Work. 

38.7.2 Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office and temporary facilities at the site and 
hand tools not owned by the workers, which are consumed in the performance of 
the Work, and cost less market value of such items used but not consumed which 
remains the property of CONTRACTOR.   

38.7.3 Sales, use, or similar taxes related to the Work, and for which CONTRACTOR is 
liable, imposed by any governmental authority. 
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38.7.4 Deposits lost for causes other than CONTRACTOR's negligence; royalty 
payments and fees for permits and licenses. 

 
38.7.5 The cost of utilities, fuel and sanitary facilities at the site. 
 
38.7.6 Receipted minor expenses such as telegrams, long distance telephone calls, 

telephone service at the site, expressage and similar petty cash items in 
connection with the Work. 

 
38.7.7 Cost of premiums for additional bonds and insurance required because of changes 

in the Work. 
 

38.8 The term "cost of the work" shall not include any of the following: 

 
38.8.1 Payroll costs and other compensation of CONTRACTOR's officers, executives, 

principals (of partnership and sole proprietorships), general managers, engineers, 
architects, estimators, schedulers, lawyers, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks and other personnel employed 
by CONTRACTOR whether at the site or in its principal or a branch office for 
general administration of the Work and not specifically included in the agreed-upon 
schedule of job classifications referred to in subsection 39.2.1, all of which are to 
be considered administrative costs covered by CONTRACTOR's fee. 

 
38.8.2 Expenses of CONTRACTOR's principal and branch offices other than 

CONTRACTOR's office at the site. 
 

38.8.3 Any part of CONTRACTOR's capital expenses, including interest on 
CONTRACTOR's capital employed for the Work and charges against 
CONTRACTOR for delinquent payments. 

 
38.8.4 Cost of premiums for all Bonds and for all insurance whether or not 

CONTRACTOR is required by the Contract Documents to purchase and maintain 
the same, except for additional bonds and insurance required because of changes 
in the Work. 

 
38.8.5 Costs due to the negligence or neglect of CONTRACTOR, any Subcontractors, or 

anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, including but not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly supplied and making good any damage 
to property. 

 
38.8.6 Other overhead or general expense costs of any kind and the cost of any item not 

specifically and expressly included in Section 39.2. 
 

38.9 CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be 
determined as follows: 

 
38.9.1 A mutually acceptable fixed fee, or if none can be agreed upon; or 
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38.9.2 A fee based on the following percentages of the various portions of the cost of the 

work: 
 

38.10 For costs incurred under subsections 39.2.1 and 39.2.2, CONTRACTOR's fee shall not 
exceed ten percent (10%). 

 
38.11 For costs incurred under subsection 39.2.3, CONTRACTOR's fee shall not exceed seven 

and one half percent (7.5%); and if a subcontract is on the basis of cost of the work plus 
a fee, the maximum allowable to the Subcontractor as a fee for overhead and profit shall 
not exceed ten percent (10%); and 

 

38.12 No fee shall be payable on the basis of costs itemized under subsections 39.2.4 and 
39.2.5, (except sub-subsection 39.2.5.3), and Section 39.3. 

 

38.13 The amount of credit to be allowed by CONTRACTOR to BRAA for any such change which 
results in a net decrease in cost, will be the amount of the actual net decrease.  When 
both additions and credits are involved in any one change, the combined overhead and 
profit shall be figured on the basis of the net increase, if any, however, CONTRACTOR 
shall not be entitled to claim lost profits for any Work not performed.   

38.14 Whenever the cost of any Work is to be determined pursuant to Sections 39.2 and 39.3, 
CONTRACTOR will submit in a form acceptable to CONSULTANT an itemized cost 
breakdown together with the supporting data. 

38.15 Where the quantity of any item of the Work that is covered by a unit price is increased or 
decreased by more than twenty percent (20%) from the quantity of such Work indicated 
in the Contract Documents, an appropriate Change Order shall be issued to adjust the 
unit price, if warranted. 

38.16 Whenever a change in the Work is to be based on mutual acceptance of a lump sum, 
whether the amount is an addition, credit or no change-in-cost, CONTRACTOR shall 
submit an initial cost estimate acceptable to the Executive Director.  

38.17 Breakdown shall list the quantities and unit prices for materials, labor, equipment and other 
items of cost. 

38.18 Whenever a change involves CONTRACTOR and one or more Subcontractors and the 
change is an increase in the Contract Price, overhead and profit percentage for 
CONTRACTOR and each Subcontractor shall be itemized separately. 

38.19 Each Change Order must state within the body of the Change Order whether it is based 
upon unit price, negotiated lump sum, or "cost of the work." 
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ARTICLE 39 NOTIFICATION AND CLAIM FOR CHANGE OF CONTRACT TIME OR 
CONTRACT PRICE 

 
39.1 Any claim for a change in the Contract Time or Contract Price shall be made by 

written notice by CONTRACTOR to CONSULTANT within five (5) calendar days of the 
commencement of the event giving rise to the claim or knowledge by CONTRACTOR of 
the claim and the notice shall state the general nature and cause of the claim. Thereafter, 
within twenty (20) calendar days of the termination of the event giving rise to the claim or 
knowledge of the claim, written notice of the extent of the claim with supporting information 
and documentation shall be submitted to the CONSULTANT (hereinafter “Claim Notice”). 
The Claim Notice shall include CONTRACTOR's written notarized certification that the 
adjustment claimed is the entire adjustment to which the CONTRACTOR has reason to 
believe it is entitled as a result of the occurrence of said event. If the Contract Administrator 
and CONTRACTOR cannot resolve a claim for changes in the Contract Time or Contract 
Price as set forth in a proper Claim Notice within twenty (20) calendar days after receipt 
by the CONSULTANT, then CONTRACTOR shall submit the claim to EXECUTIVE 
DIRECTOR within five (5) calendar days from the date of impasse in accordance with 
Article 12 hereof.  IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT ANY AND 
ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME OR CONTRACT PRICE 
SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE 
REQUIREMENTS OF THIS SECTION. 

 
39.2 The Contract Time will be extended in an amount equal to time lost on critical Work items 

due to delays beyond the control of and through no fault or negligence of CONTRACTOR 
if a claim is made therefor as provided in Section 40.1. Such delays shall include, but not 
be limited to, acts or neglect by any separate contractor employed by BRAA, fires, floods, 
labor disputes, epidemics, abnormal weather conditions or acts of God. 

ARTICLE 40 NO DAMAGES FOR DELAY 
 
No claim for damages or any claim, other than for an extension of time, shall be made or asserted 
against BRAA by reason of any delays except as provided herein.  CONTRACTOR shall not be 
entitled to an increase in the Contract Price or payment or compensation of any kind from BRAA 
for direct, indirect, consequential, impact or other costs, expenses or damages, including but not 
limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference 
or hindrance from any cause whatsoever, whether such delay, disruption, interference or 
hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or 
unavoidable; provided, however, that this provision shall not preclude recovery of damages by 
CONTRACTOR for actual delays due solely to fraud, bad faith or active interference on the part 
of BRAA or its CONSULTANT.  Otherwise, CONTRACTOR shall be entitled only to extensions of 
the Contract Time as the sole and exclusive remedy for such resulting delay, in accordance with 
and to the extent specifically provided above. 

ARTICLE 41 EXCUSABLE DELAY; COMPENSABLE; NON-COMPENSABLE 
 

41.1 Excusable Delay.  Delay which extends the completion of the Work and which is caused 
by circumstances beyond the control of CONTRACTOR or its subcontractors, suppliers or 
vendors are Excusable Delay. 
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41.2 CONTRACTOR is entitled to a time extension of the Contract Time for each day the Work 
is delayed due to Excusable Delay. CONTRACTOR shall document its claim for any time 
extension as provided in Article 40 hereof. 

41.3 Failure of CONTRACTOR to comply with Article 40 hereof as to any particular event of 
delay shall be deemed conclusively to constitute a waiver, abandonment or relinquishment 
of any and all claims resulting from that particular event of delay. 

41.4 Excusable Delay may be compensable or non-compensable: 

41.4.1 Compensable Excusable Delay. Excusable Delay is compensable when (i) the 
delay extends the Contract Time, (ii) is caused by circumstances beyond the 
control of the CONTRACTOR or its subcontractors, suppliers or vendors, and (iii) 
is caused solely by fraud, bad faith or active interference on the part of BRAA or 
its agents.  In no event shall CONTRACTOR be compensated for interim delays 
which do not extend the Contract Time. 

41.4.2 CONTRACTOR shall be entitled to direct and indirect costs for Compensable 
Excusable Delay. Direct costs recoverable by CONTRACTOR shall be limited to 
the actual additional costs allowed pursuant to Article 39 hereof. 

41.4.3 BRAA and CONTRACTOR recognize and agree that the amount of 
CONTRACTOR's precise actual indirect costs for delay in the performance and 
completion of the Work is impossible to determine as of the date of execution of 
the Contract Documents, and that proof of the precise amount will be difficult.  
Therefore, indirect costs recoverable by the CONTRACTOR shall be liquidated on 
a daily basis for each day the Contract Time is delayed due to a Compensable 
Excusable Delay.  These liquidated indirect costs shall be paid to compensate 
CONTRACTOR for all indirect costs caused by a Compensable Excusable Delay 
and shall include, but not be limited to, lost profits, all profit on indirect costs, home 
office overhead, acceleration, loss of earnings, loss of productivity, loss of bonding 
capacity, loss of opportunity and all other indirect costs incurred by 
CONTRACTOR. The amount of liquidated indirect costs recoverable (to be 
provided by Contractor) shall be $_______________ per day for each calendar 
day the Contract is delayed due to a Compensable Excusable Delay. 

41.4.4 Non-Compensable Excusable Delay.  When Excusable Delay is (i) caused by 
circumstances beyond the control of CONTRACTOR, its subcontractors, suppliers 
and vendors; (ii) is caused by circumstances beyond the control of the BRAA or 
CONSULTANT, or (ii) is caused jointly or concurrently by CONTRACTOR or its 
subcontractors, suppliers or vendors and by the BRAA or CONSULTANT, then 
CONTRACTOR shall be entitled only to a time extension and no further 
compensation for the delay. 

ARTICLE 42 SUBSTANTIAL COMPLETION 
 

When CONTRACTOR considers that the Work, or a portion thereof designated by BRAA pursuant 
to Article 30 hereof, has reached Substantial Completion, CONTRACTOR shall so notify the 
Contract Administrator and CONSULTANT in writing.  CONSULTANT shall then promptly inspect 
the Work. When CONSULTANT, on the basis of such an inspection, determines that the Work or 
designated portion thereof is substantially complete, it will then prepare a Certificate of Substantial 
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Completion (Form 007600-1). The Contract Administrator shall affix its determination to the 
Certificate of Substantial Completion which shall establish the Date of Substantial Completion. 
The Certificate of Substantial Completion shall state the responsibilities of BRAA and 
CONTRACTOR for security, maintenance, heat, utilities, damage to the Work, and insurance. 
The CONSULTANT and the Contract Administrator shall develop and CONTRACTOR shall 
review the list of all Work yet to be completed by CONTRACTOR to satisfy the requirements of 
the Contract Documents for Final Completion and to make the Work satisfactory and acceptable. 
The list shall be provided to CONTRACTOR within five (5) days after final development and 
review. If the final list is not provided within the stated five (5) days, the Contract Time for 
completion shall be extended by the number of days exceeding the five days. The failure to 
include any items of corrective Work on such list does not alter the responsibility of 
CONTRACTOR to complete all of the Work in accordance with the Contract Documents.  
Warranties required by the Contract Documents shall commence on the date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate 
of Substantial Completion. The Certificate of Substantial Completion shall be submitted to the 
Contract Administrator and CONTRACTOR for their written acceptance of the responsibilities 
assigned to them in the Certificate of Substantial Completion. 

ARTICLE 43 NO INTEREST 
 
Any monies not paid by BRAA when claimed to be due to CONTRACTOR under this Contract, 
including, but not limited to, any and all claims for contract damages of any type, shall not be 
subject to interest including, but not limited to prejudgment interest. However, the provisions of 
Section 218.74(4), Florida Statutes, as such relates to the payment of interest, shall apply to valid 
and proper invoices. 

ARTICLE 44 SHOP DRAWINGS 
 

44.1 CONTRACTOR shall submit Shop Drawings as required by the Technical Specifications. 
The purpose of the Shop Drawings is to show the suitability, efficiency, technique of 
manufacture, installation requirements, details of the item and evidence of its compliance 
or noncompliance with the Contract Documents. 

44.2 Within thirty (30) calendar days after the Project Initiation Date specified in the 
Administrative Notice to Proceed, CONTRACTOR shall submit to CONSULTANT a 
complete list of preliminary data on items for which Shop Drawings are to be submitted 
and shall identify the critical items. Approval of this list by CONSULTANT shall in no way 
relieve CONTRACTOR from submitting complete Shop Drawings and providing materials, 
equipment, etc., fully in accordance with the Contract Documents. This procedure is 
required in order to expedite final approval of Shop Drawings. 

44.3 After the approval of the list of items required in Section 45.2 above, CONTRACTOR shall 
promptly request Shop Drawings from the various manufacturers, fabricators, and 
suppliers. CONTRACTOR shall include all shop drawings and other submittals in its 
certification. 

44.4 CONTRACTOR shall thoroughly review and check the Shop Drawings and each and 
every copy shall show this approval thereon. 

44.5 If the Shop Drawings show or indicate departures from the Contract requirements, 
CONTRACTOR shall make specific mention thereof in its letter of transmittal.  Failure to 
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point out such departures shall not relieve CONTRACTOR from its responsibility to comply 
with the Contract Documents. 

44.6 CONSULTANT shall review and approve Shop Drawings within fifteen (15) calendar days 
from the date received, unless said Drawings are rejected by CONSULTANT for material 
reasons.  CONSULTANT's approval of Shop Drawings will be general and shall not relieve 
CONTRACTOR of responsibility for the accuracy of such Drawings, nor for the proper 
fitting and construction of the work, nor for the furnishing of materials or Work required by 
the Contract Documents and not indicated on the Drawings.  No Work called for by Shop 
Drawings shall be performed until the said Drawings have been approved by 
CONSULTANT.  Approval shall not relieve CONTRACTOR from responsibility for errors 
or omissions of any sort on the Shop Drawings. 

44.7 No approval will be given to partial submittals of Shop Drawings for items which 
interconnect and/or are interdependent where necessary to properly evaluate the design.  
It is CONTRACTOR's responsibility to assemble the Shop Drawings for all such 
interconnecting and/or interdependent items, check them and then make one submittal to 
CONSULTANT along with its comments as to compliance, noncompliance, or features 
requiring special attention. 

44.8 If catalog sheets or prints of manufacturers' standard drawings are submitted as Shop 
Drawings, any additional information or changes on such drawings shall be typewritten or 
lettered in ink. 

44.9 CONTRACTOR shall submit the number of copies required by CONSULTANT.  
Resubmissions of Shop Drawings shall be made in the same quantity until final approval 
is obtained. 

44.10 CONTRACTOR shall keep one set of Shop Drawings marked with CONSULTANT's 
approval at the job site at all times. 

ARTICLE 45 FIELD LAYOUT OF THE WORK AND RECORD DRAWINGS 
 

45.1 The entire responsibility for establishing and maintaining line and grade in the field lies 
with CONTRACTOR. CONTRACTOR shall maintain an accurate and precise record of 
the location and elevation of all pipe lines, conduits, structures, maintenance access 
structures, hand holes, fittings and the like and shall prepare record or "as-built" drawings 
of the same which are sealed by a Professional Surveyor. CONTRACTOR shall deliver 
these records in good order to CONSULTANT as the Work is completed.  The cost of all 
such field layout and recording work is included in the prices bid for the appropriate items. 
All record drawings shall be made on reproducible paper and shall be delivered to 
CONSULTANT prior to, and as a condition of, final payment. 

45.2 CONTRACTOR shall maintain in a safe place at the Project site one record copy of all 
Drawings, Plans, Specifications, Addenda, written amendments, Change Orders, Field 
Orders and written interpretations and clarifications in good order and annotated to show 
all changes made during construction. These record documents together with all approved 
samples and a counterpart of all approved Shop Drawings shall be available at all times 
to CONSULTANT for reference. Upon Final Completion of the Project and prior to Final 
Payment, these record documents, samples and Shop Drawings shall be delivered to the 
Contract Administrator. 
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45.3 Prior to, and as a condition precedent to Final Payment, CONTRACTOR shall submit to 
BRAA, CONTRACTOR's record drawings or as-built drawings acceptable to 
CONSULTANT. 

ARTICLE 46 SAFETY AND PROTECTION 
 

46.1 CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all 
safety precautions and programs in connection with the Project. CONTRACTOR shall take 
all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

46.2 All employees on the work site and other persons who may be affected thereby; 

46.3 All the Work and all materials or equipment to be incorporated therein, whether in storage 
on or off the Project site; and 

46.4 Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

46.5 CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and 
orders of any public body having jurisdiction for the safety of persons or property or to 
protect them from damage, injury or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. CONTRACTOR shall notify owners of adjacent 
property and utilities when prosecution of the Work may affect them. All damage, injury or 
loss to any property referred to in subsections 47.1.2 and 47.1.3 above, caused directly 
or indirectly, in whole or in part, by CONTRACTOR, any Subcontractor or anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may be liable, 
shall be remedied by CONTRACTOR.  CONTRACTOR's duties and responsibilities for 
the safety and protection of the Work shall continue until such time as all the Work is 
completed and CONSULTANT has issued a notice to BRAA and CONTRACTOR that the 
Work is acceptable except as otherwise provided in Article 30 hereof. 

46.6 CONTRACTOR shall designate a responsible member of its organization at the Work site 
whose duty shall be the prevention of accidents. This person shall be CONTRACTOR's 
superintendent unless otherwise designated in writing by CONTRACTOR to BRAA. 

ARTICLE 47 FINAL BILL OF MATERIALS 
 

CONTRACTOR shall be required to submit to BRAA and CONSULTANT a final bill of materials 
with unit costs for each bid item for supply of materials in place. This shall be an itemized list of 
all materials with a unit cost for each material and the total shall agree with unit costs established 
for each Contract item. A Final Certificate for Payment cannot be issued by CONSULTANT until 
CONTRACTOR submits the final bill of materials and CONSULTANT verifies the accuracy of the 
units of Work. 

ARTICLE 48 PAYMENT BY BRAA FOR TESTS 
 

Except when otherwise specified in the Contract Documents, the expense of all tests requested 
by CONSULTANT shall be borne by BRAA and performed by a testing firm chosen by 
CONSULTANT. For road construction projects, the procedure for making tests required by 
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CONSULTANT will be in conformance with the most recent edition of the State of Florida, 
Department of Transportation Standard Specifications for Road and Bridge Construction. The 
cost of any required test which CONTRACTOR fails shall be paid for by CONTRACTOR. 

ARTICLE 49 PROJECT SIGN 
 

Any requirements for a project sign shall be as set forth within the Technical Specifications 
section. 

 

 

ARTICLE 50 HURRICANE PRECAUTIONS 
50.1 During such periods of time as are designated by the National Weather Services 

as being a hurricane watch or warning, the CONTRACTOR, at no cost to the BRAA, shall 
take all precautions necessary to secure the Project site in response to all threatened 
storm events, regardless of whether the BRAA or CONSULTANT has given notice of 
same. 

50.2 Compliance with any specific hurricane watch or warning precautions will not constitute 
additional work. 

50.3 Suspension of the Work caused by a threatened or actual storm event, regardless of 
whether the BRAA has directed such suspension, will entitle the CONTRACTOR to 
additional Contract Time as non-compensable, excusable delay, and shall not give rise to 
a claim for compensable delay. 

ARTICLE 51 CLEANING UP; BRAA'S RIGHT TO CLEAN UP 
 

CONTRACTOR shall at all times keep the premises free from accumulation of waste materials or 
rubbish caused by its operations.  CONTRACTOR shall at all times keep the premises free from 
accumulation of excess dust, which presents a hazard to Airport operations.  At the completion of 
the Project, CONTRACTOR shall remove all its waste materials and rubbish from and about the 
Project as well as its tools, construction equipment, machinery and surplus materials.  If 
CONTRACTOR fails to clean up during the prosecution of the Work or at the completion of the 
Work, BRAA may do so and the cost thereof shall be charged to CONTRACTOR. If a dispute 
arises between CONTRACTOR and separate contractors as to their responsibility for cleaning 
up, BRAA may clean up and charge the cost thereof to the contractors responsible therefore as 
CONSULTANT shall determine to be just. 

ARTICLE 52 REMOVAL OF EQUIPMENT 
 

In case of termination of this Contract before completion for any cause whatsoever, 
CONTRACTOR, if notified to do so by BRAA, shall promptly remove any part or all of 
CONTRACTOR's equipment and supplies from the property of BRAA, failing which BRAA shall 
have the right to remove such equipment and supplies at the expense of CONTRACTOR. 
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ARTICLE 53 DBE COMPLIANCE 
53.1 No party to this Contract may discriminate on the basis of race, color, sex, religion, 

national origin, disability, age, marital status, political affiliation, sexual orientation, 
pregnancy, or gender identity and expression in the performance of this contract.  
CONTRACTOR shall comply with all applicable requirements of the BRAA’s 
Disadvantaged Business Enterprise ("DBE") Program and Federal law as set forth in 49 
CFR §26 in the award and administration of this Contract and all derivative contracts for 
goods and services.  Failure by CONTRACTOR to carry out any of these requirements 
shall constitute a material breach of this Contract, which shall permit BRAA, to terminate 
this Contract or to exercise any other remedy provided under this Contract, under the 
BRAA’s DBE Program, or under applicable law, with all of such remedies being 
cumulative.   

 
53.2 CONTRACTOR shall include the foregoing or similar language in its contracts with any 

subcontractors, subconsultants, or suppliers, except that any project assisted by the U.S. 
Department of Transportation funds shall comply with the non-discrimination requirements 
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing 
requirements is a material breach of this Contract, which may result in the termination of 
this Contract or such other remedy as BRAA deems appropriate. 

 
53.3 CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans 

with Disabilities Act (ADA) in the course of providing any services funded by BRAA, 
including Titles I and II of the ADA (regarding nondiscrimination on the basis of disability), 
and all applicable regulations, guidelines, and standards. In addition, CONTRACTOR shall 
take affirmative steps to ensure nondiscrimination in employment against disabled 
persons. 

 
53.4 By execution of this Contract, CONTRACTOR represents that it has not been placed on 

the discriminatory vendor list (as provided in Section 287.134, Florida Statutes, as may be 
amended from time to time). BRAA hereby materially relies on such representation in 
entering into this Contract.  An untrue representation of the foregoing shall entitle BRAA 
to terminate this Contract and recover from CONTRACTOR all monies paid by BRAA 
pursuant to this Contract. ,  

 

53.5 The DBE Program provides for the establishment and implementation of DBE participation 
goals, initiatives, and other opportunities for BRAA contracts. In completing this Project, 
CONTRACTOR agrees to and shall comply with all applicable requirements of the DBE 
Program in the award and administration of the Contract.   

53.6 The BRAA shall have the right to review each proposed amendment, extension, 
modification, or change order to this Contract that, by itself or aggregated with previous 
amendments, extensions, modifications, or change orders increases the initial Contract 
price by ten percent (10%), for opportunities to include or increase the participation of DBE 
firms already involved in this Contract. CONTRACTOR shall make a good faith effort to 
include DBE firms in work resulting from any such amendment, extension, modification, 
or change order and shall report such efforts, along with evidence thereof, to the BRAA. 
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53.7 CONTRACTOR may not terminate for convenience a DBE firm listed as a subcontractor 
in the CONTRACTOR's bid or offer without the BRAA's prior written consent, which 
consent shall not be unreasonably withheld. CONTRACTOR shall inform BRAA 
immediately when a DBE firm is not able to perform or if CONTRACTOR believes the DBE 
firm should be replaced for any other reason, so that the BRAA may review and verify the 
good faith efforts of CONTRACTOR to substitute the DBE firm with another DBE firm.  
Whenever a DBE firm is terminated for any reason, including for cause, CONTRACTOR 
shall with notice to and concurrence of the BRAA, substitute another DBE firm in order to 
meet the level of DBE participation required by the Contract. Such substitution shall not 
be required in the event the termination results from BRAA changing the Scope of Work 
hereunder and there is no available DBE to perform the new Scope of Work. 

53.8 In performing services for this Project, the Parties hereby incorporate CONTRACTOR's 
participating DBE firms, addresses, scope of work, and the percentage of work amounts 
identified on each Letter Of Intent Between Bidder and DBE Subcontractor/Supplier into 
this Contract. Upon execution of this Contract by BRAA, CONTRACTOR shall enter into 
a formal contract with the DBE firms CONTRACTOR selected to fulfill the DBE 
participation goal for this Contract and agrees to provide copies of its contracts with such 
firms to the Contract Administrator.   

53.9 CONTRACTOR shall allow BRAA to engage in on-site reviews to monitor 
CONTRACTOR's progress in achieving and maintaining its contractual and DBE Program 
obligations.  BRAA shall have access, without limitation, to CONTRACTOR's books and 
records, including payroll records, tax returns and records, and books of account, on five 
(5) business days' notice, to allow BRAA to determine CONTRACTOR's compliance with 
its commitment to the DBE participation goal and the status of any DBE firm performing 
any portion of this Contract. 

53.10 CONTRACTOR understands that it is the responsibility of the Contract Administrator and 
the BRAA to monitor compliance with the DBE requirements. In that regard, 
CONTRACTOR shall report monthly regarding compliance with its DBE obligations in 
accordance with Article 5, "Progress Payments," of this Contract.  

53.11 Nonpayment of a DBE subcontractor, subconsultant or supplier as required by this 
Contract shall be a material breach of this Contract and that BRAA's Contract 
Administrator may, at its option, increase allowable retainage or withhold progress 
payments unless and until CONTRACTOR demonstrates timely payments of sums due to 
such subcontractor, subconsultant or supplier. CONTRACTOR agrees that the presence 
of a "pay when paid" provision in its contract with a DBE firm shall not preclude BRAA or 
its representatives from inquiring into allegations of nonpayment. The foregoing remedies 
under this Section 54.8 shall not be employed when CONTRACTOR demonstrates that 
failure to pay results from a bona fide dispute with its DBE subcontractor, subconsultant 
or supplier. 

 

ARTICLE 54 PUBLIC RECORDS 
 

54.1 BRAA is a public agency subject to Chapter 119, Florida Statutes. As required by Chapter 
119, Florida Statutes, CONTRACTOR and all its subcontractors shall comply with 
Florida's Public Records Law.  To the extent CONTRACTOR is a Contractor acting on 
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behalf of BRAA pursuant to Section 119.0701, Florida Statutes, CONTRACTOR and its 
subcontractors shall: 

 

54.2 Keep and maintain public records that ordinarily and necessarily would be required by 
BRAA were BRAA in order to perform the services;   

54.3 Provide the public with access to such public records on the same terms and conditions 
that BRAA would provide the records and at a cost that does not exceed that provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law;   

54.4 Ensure that public records that are exempt or that are confidential and exempt from public 
record requirements are not disclosed except as authorized by law; and   

54.5 Meet all requirements for retaining public records and transfer to BRAA, at no cost, all 
public records in its possession upon termination of the applicable contract and destroy 
any duplicate public records that are exempt or confidential and exempt.  All records stored 
electronically must be provided to BRAA in a format that is compatible with the information 
technology systems of BRAA. 

54.6 IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT THE BOCA RATON AIRPORT 
AUTHORITY, 903 NW 35H STREET, BOCA RATON, FL 33431. THE 
CUSTODIAN OF PUBLIC RECORDS MAY BE CONTACTED BY PHONE AT 
________________OR BY EMAIL AT ____________________. 

54.7 The failure of CONTRACTOR to comply with the provisions set forth in this Section shall 
constitute a default and breach of this Contract, and BRAA shall enforce the default in 
accordance with the provisions set forth in Article 15. 

 

ARTICLE 55 BRAA/BCT HOLIDAY SCHEDULE (NON WORK SCHEDULE) 
 

55.1 The Boca Raton Airport Authority and Airport staff recognize the following holiday 
schedule, non-work schedule: 

  Martin Luther King Day  January 20, 2020 
  Presidents Day   February 17, 2020 
  Memorial Day    May 25, 2020 

Independence Day   July 4, 2020 
Labor Day    September 2, 2020 

  Thanksgiving Day   November 26, 2020 
  Christmas Eve    December 24, 2020 
  Christmas Day   December 25, 2020 

New Years Day   January 1, 2021 
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ARTICLE 56 FORCE MAJEURE 

 

56.1 Notwithstanding any other provision in the Contract Documents to the contractor, The 
BRAA and the CONTRACTOR are excused from the performance of their respective 
obligations under the contract when and to the extent that their performance is delayed or 
prevented by any circumstances that are not reasonably foreseeable, and that are beyond 
their control, including fire, flood, explosion, strikes or other labor disputes, natural 
disasters, public emergency, war, riot, civil commotion, malicious damage, act or omission 
of any governmental authority, delay or failure or shortage of any type of transportation, 
equipment, or service from a public utility needed for their performance provided that: 

 The non-performing party gives the other party prompt written notice describing the 
particulars of the force majeure, including, but not limited to, the nature of the occurrence 
and its expected duration, and continues to furnish timely reports with respect thereto 
during the period of the force majeure. 

56.2 The excuse of performance is of no greater scope and of no longer duration than is 
required by the force majeure. 

56.3 No obligations of either party that arose before the force majeure causing the excuse of 
performance are excused as a result of the force majeure. 

56.4 The non-performing party uses its best efforts to remedy its inability to perform. 

56.5 Notwithstanding the above, performance shall not be excused under this section for a 
period in excess of two (2) months, provided that in extenuating circumstances, the BRAA 
may at its sole discretion excuse performance for a longer term. Inability to obtain or delay 
in obtaining all necessary governmental approvals, permits or licenses and/or economic 
hardship of the selected Bidder shall not constitute a force majeure. The term of the 
contract shall be extended by a period equal to that during which either party’s 
performance is suspended under this section. 

 

 

 

  



 
 

To:   Melvin Pollack, Chair and Board Members  

From:   Christine Landers, Business Manager 

Date:    January 15, 2020 

RE: Corporate Identity and Community Engagement Program Update 

 
 
AGENDA ITEM – IX – E 
 
Airport Management will present a quarterly update on the Corporate Identity and 
Community Engagement Program. 
 
 

 



WEBSITE ANALYTICS
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Website Analytics – Visitor Traffic
October-December 2019 vs. October-December 2018 

Analysis  - In comparison to the previous year’s same period, traffic has remained consistent with a definitive increases in users 
and NEW users. Traffic increased in mid November, inline with seasonal airport usage.

The airport TFRs from VIP visits also increased, increasing the web visits compared to previous year data.



SOCIAL MEDIA ANALYTICS
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Social Media Analytics
October 1, 2019 – December 31, 2019

compared to July 1 – September 30, 2019

Impressions and Engagement on Facebook are down as the focus of this period was on Fan 
growth and Page likes (see next slide). The lower “Message Link Clicks” is directly related to 

different types of posts that engage the viewer on the social media page, versus a link to 
take the viewer to the airport website for our content. 
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Social Media Analytics
October 1, 2019 – December 31, 2019

The Facebook page held promotions in November and December to increase Fans and Page Likes.  These increases 
provide us a new audience to engage with in the coming year. “Fans” increased their total to over 5,800, over the last 3 

months. Net likes over this time is +210. (265 new likes – 55 unlikes.) 

Promotions for Fan Growth and Page Likes



TENANT FRIDAY NIGHT FOOTBALL EVENT



• The Airport partnered with FAU as a 
Sponsor during the 2019 Football 
Season. In addition, we held a 
Tenant Appreciation Night at the 
October 18th FAU vs Marshall game.

• Airport Tenants
• Boca Raton Community

7
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• Boca Raton Airport was 
highlighted in 4 games during 
the 2019 regular season.

• Over 80 people attended the 
Tailgate and game.

• On-Field Presentation of a 
sponsorship check to Habitat for 
Humanity.

• Feedback from the tenants was 
all positive.

• The Airport was a sponsor of the 2019 
FAU Football Season.

• With the sponsorship, the Airport 
Authority received recognition at the 
Stadium with banners, promotional 
items in the suites, advertising before 
and during the game, tickets to a game, 
a tailgate tent and opportunity to 
highlight Habitat for Humanity as a 
charity supported by the Airport.

• The Airport Authority extended 
invitations to Airport Tenants to take 
part in a Tailgate party and attend the 
game.
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BOYNTON BEACH AEROSPACE 
ACADEMY VISIT



Student Day – October 24, 2019
• 18 Students spent the day at the Boca Raton Airport.
• Students visited Atlantic Aviation, Signature Flight Support, 

Boca Aircraft Owners, Reliable Jet, Lynn University and the Air 
Traffic Control Tower.

• Students participated in a roundtable lunch with Airport 
Tenants, the Tower Manager and BRAA Management team.

• Press release was picked up by local media and industry 
publications.
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TENANT AND COMMUNITY OUTREACH



Halloween 2019

• Airport Management 
delivered donuts to 
Airport Tenants.

• Airport Management 
dressed in costume to 
add to the Halloween 
spirit.
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Holiday Photos and Poinsettias

• Airport Management visited Tenants and delivered poinsettias 
to celebrate the holidays.

• Kick off to the 2019 Toys for Tots Drive.  
• Contest for the tenants that collected the most toys.
• Photos for 2019 holiday card.
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Toys for Tots
• Boca Raton Airport’s third year participating in Toys for Tots.
• Nine Airport Tenants participated as collection sites for Toy drop-off.
• Toys were received from tenants, Airport Management and the 

community.
• We were a central collection site for other businesses to drop off 

their donations.
• The Airport collected over 25 boxes of toys and 5 bicycles.
• The final number at picked up was over 90 boxes containing 

hundreds of toys and 5 bicycles, which filled 2 trucks.
• Press release was picked up by local media.
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2019 Toys for Tots 
Winner –

Boca Aircraft 
Maintenance!

• Boca Aircraft 
Maintenance 
collected 6 boxes of 
toys and 4 bicycles.

• They were awarded a 
pizza party for their 
efforts.

20



Upcoming Activities

• Lynn University student visits (2)
• Spring tenant appreciation events
• Hosting Palm Beach-Treasure Coast Chapter of the Association 

of Records Managers and Administrators (ARMA)
• DIAMOND Award Luncheon
• Chamber Community Cookout

21



 
 

To:   Melvin Pollack, Chair and Board Members  

From:   Clara Bennett, Executive Director 

Date:    January 15, 2020 

RE: Executive Director Salary Adjustment and Annual Performance Evaluation 

 
 
AGENDA ITEM – IX – F 
 
Pursuant to my employment contract, my performance shall be evaluated annually by the 
Authority and I shall be eligible for a performance-based salary adjustment and a performance-
based incentive bonus. 
 
Chair Pollack requests discussion and a Motion to establish the salary adjustment and the 
performance-based bonus percentage. 
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