Boca Raton Airport Authority
903 NW 35th Street
Boca Raton, FL 33431

REQUEST FOR QUALIFICATIONS
RFQ NO. 2023-BRAA-002

DESIGN BUILD SERVICES FOR A FLIGHT OBSERVATION AREA

DUE DATE AND TIME: MARCH 21, 2023 at 3:00 P.M. EST

INSTRUCTIONS

The Boca Raton Airport Authority (BRAA) is soliciting Statements of Qualifications from interested firms
to design and construct a Flight Observation Area at the Boca Raton Airport. Statements of Qualifications
must be received on or before the due date and time (local time) listed below. Statements shall be limited
to a maximum of fifteen (15) pages, excluding financial information and litigation and other contract
dispute information.

Proposers shall submit five (5) complete copies of all requested material to:

Boca Raton Airport Authority, front lobby reception desk
903 NW 35th St

Boca Raton, FL 33431

RE: RFQ No. 2023-BRAA-002

Normal business hours for the Boca Raton Airport Authority (BRAA) are 8:00 a.m. to 4:30 p.m., Monday
through Friday, except holidays.

STATEMENTS OF QUALIFICATIONS MUST BE RECEIVED NO LATER THAN 3:00 P.M,
EASTERN STANDARD TIME (EST), ON MARCH 21, 2023.

BRAA will not accept electronically transmitted, late, or misdirected proposals. Proposers are cautioned
that they are responsible for delivery to the specific location cited above. Therefore, if your Statement of
Qualifications is delivered by an express mail carrier or by any other means, it is your responsibility to
ensure delivery to the above address. The time and date for receipt of Statement of Qualifications will be
strictly observed. The BRAA will not be responsible for late deliveries or mail delays. Each Statement of



Qualifications will be time/date stamped upon receipt. Statement of Qualifications received after the
specified time and date shall be returned unopened.

Each hard copy Statement of Qualifications submitted to the BRAA shall have the following information
clearly marked on the face of the sealed package: Proposer’s name, return address, RFQ number, due date
for Statement of Qualifications, and the title of the RFQ. Included in the envelope shall be a one (1) original
hard copy, a signed Qualifications Submittal Signature Page, and 4 duplicate hard copies. If the
Qualifications Submittal Signature Page is not included in the package as an original hard copy, the BRAA
may deem the Statement of Qualifications non-responsive. Statements of Qualifications must contain all
information required to be included in the submittal, as described in this solicitation.

CONTACT

Any questions regarding the specifications and solicitation process must be submitted in writing to the
Executive Director at clara@bocaairport.com. Requests for clarification and additional information must
be received by the Deadline for Requests for Clarification on March 10, 2023, 2 p.m. EST.

Boca Raton Airport Authority
903 NW 35th Street
Boca Raton, FL 33431
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LEGAL ADVERTISEMENT
REQUEST FOR QUALIFICATIONS NO. 2023-BRAA-002
DESIGN BUILD SERVICES FOR A FLIGHT OBSERVATION AREA

In accordance with Florida Statutes 8 287.055, the Consultant’s Competitive Negotiation Act (CCNA), The
Boca Raton Airport Authority (“BRAA”) is soliciting Statements of Qualifications from interested firms
(“Proposers”) to design and construct a Flight Observation Area at the Boca Raton Airport, located at 903
NW 35th St, Boca Raton, FL 33431, in accordance with the terms, conditions, and technical and design
specifications contained in this Request for Qualifications (“Project”).  Request for Qualifications
documents are available beginning February 19, 2023on the Boca Raton Airport Authority website at
www.bocaairport.com or by contacting the Boca Raton Airport Authority by e-mail at
clara@bocaairport.com or by phone at (561) 391-2202.

Date of Advertisement: February 19, 2023
Non-Mandatory Pre-Submittal Meeting March 2, 2023, 2 p.m. EST
Deadline for Requests for Clarification: March 10, 2023, 2 p.m. EST

Deadline for Submission of Statements of Qualifications: March 21, 2023, 3 p.m. EST

Statements of Qualifications shall be limited to a maximum of fifteen (15) pages, excluding financial
information and litigation and other contract dispute information.

In accordance with the Americans with Disabilities Act (ADA), persons with disabilities who require
special accommodations to participate in this solicitation should contact the Boca Raton Airport Authority
office at (561) 391-2022 to request such accommodations.

Civil Rights — Notice Solicitation

The Boca Raton Airport Authority, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors
that it will affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration for
an award.

Publish: February 19, 2023

Clara Bennett, Executive Director
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SECTION 1: PROJECT OVERVIEW

The Boca Raton Airport Authority (“BRAA”) is soliciting Statements of Qualifications from
interested firms (“Proposers”) to design and construct a Flight Observation Area at the Boca Raton
Airport, located at 903 NW 35th St, Boca Raton, FL 33431, in accordance with the terms, conditions,
and technical and design specifications contained in this Request for Qualifications (“Project”).

The Scope of Work under this Request for Qualifications (RFQ) consists of providing professional
engineering and architectural services to design and build the Project and performing the construction
of Project, including landscaping, and all cleanup and unforeseen conditions, to a Guaranteed
Maximum Price (GMP). The awarded firm shall be required to complete the full design, including
drawings, plans, and specifications, to one hundred percent (100%) completion of the Project, acquire
all permits, including any and all necessary modifications to the acquired permits, and complete the
construction by the target completion date of December 22, 2023.

The BRAA’s budget for this Project is currently between $680,000 and $700,000. This budget includes
all costs for design, geotechnical surveys, architectural services, landscape architectural services,
engineering services, permitting, construction management, construction of the Project, and all work
necessary to fully and timely complete all portions of the Project in accordance with the Contract
Documents.

The successful Proposer shall provide a team of professionals capable of performing the design-build
services in an efficient manner to provide a successful, on-time and on-budget project delivery. The
BRAA places significant value on high quality work and performance, timely access and response,
scheduling and cost concerns and communication.

The Method of Award for this solicitation will be to the qualified Proposer(s) determined to be
responsive and responsible Proposers whose Statement of Qualifications is determined to be the most
advantageous to the BRAA.

A non-mandatory pre-submittal meeting will be held March 2, 2023 at 2 p.m. at the BRAA
administrative offices, located at 903 NW 35th St, Boca Raton, FL 33431. Attendance at this meeting
is not required but encouraged to ensure full understanding of the requirements provided in this RFQ
document and the associated Project. All requests for clarification related to this RFQ must be in
writing, submitted to Clara Bennett, via email at clara@bocaairport.com. All requests for
clarifications must be submitted by or before 2 p.m. March 10, 2023.
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1.7 The anticipated schedule for this solicitation is as follows:

ITEM |[EVENT DATE/TIME
a. Issue RFQ February 19, 2023
b. Institute Cone of Silence February 19, 2023
. Non-Mandatory Pre-Submittal Meeting March 2, 2023 (2:00 p.m. EST)
d. Deadline for Requests for Clarification March 10, 2023 (2:00 p.m. EST)
Due Date and Time (for delivery of Statements | March 21, 2023 (3:00 p.m.
e. of Qualifications) EST)
£ Evaluation by the Qualifications Evaluation TBD
: Committee (QEC)
Presentations (if requested) TBD
h. Final Evaluations TBD
i Negotiations TBD

18 Description of the BRAA

The Boca Raton Airport (BCT) is publicly-owned by the State of Florida and is designated as a general
aviation transport facility, serving the corporate, recreational, and flight training needs of the region. It is
located on 220 acres in Boca Raton adjacent to 1-95, between Spanish River Boulevard and Glades Road.
The Airport's single runway 5-23 is 6,276 feet long and 150 feet wide.

Boca Raton Airport is home to more than 50 aviation and non-aviation businesses and approximately 227
based aircraft. According to the State of Florida, the Airport contributes an estimated $693 million in annual
economic impact to the local economy, an employment base of 4,843, and total payroll of$219 million.

The Boca Raton Airport is operated by the Boca Raton Airport Authority (BRAA), a seven-member Board
established by the Florida Legislature as an Independent Special District that is not part of any other unit
of local government. Five members are appointed by the Boca Raton City Council and two are appointed
by the Palm Beach County Commission. Each Board member serves a term of two years.

The Authority sustains the Airport’s operations by generating revenue from long-term land leases, fuel fees,
and customs user fees, requiring no funding from property taxes or general funds of local governments.
Operating surpluses are reinvested in improvements included in the Airport Capital Improvement Program
and are used to match FAA Airport Improvement Program and Florida Department of Transportation
Aviation Work Program grants.

More detailed information about the Authority and its finances can be found in the Authority’s Annual
Operating, Capital Outlay and Capital Improvement Plan Budgets and Annual Financial Report available
online at: www.bocaairport.com/documents.
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SECTION 2: GENERAL TERMS AND CONDITIONS

21 DEFINITIONS

a. BRAA or Authority: The Boca Raton Airport Authority.

b. Contract Documents: This Request for Qualifications,
all addenda issued thereto, all affidavits, the signed
agreement, and all related documents that comprise the
totality of the contract or agreement between the BRAA
and the Proposer.

c. Contractor: Selected Proposer that is awarded a contract
to provide the goods or services to the BRAA.

d. Proposer: Person or firm submitting an offer in response
to this Request for Qualifications.

e. Responsible Proposer: Proposer that has the capability
in all respects to fully perform the contract
requirements, as stated in the Request for
Qualifications, and the integrity and reliability that will
assure good-faith performance.

f. Responsive Proposer: Proposer whose Proposal
conforms in all material respects to the terms and
conditions included in the Request for Qualifications.

g. Selected Proposer: Proposer who has been selected to
perform the Work under this

h. Solicitation or Request for Qualifications: This
solicitation documentation, including any and all
addenda.

i. Statement of Qualifications: Any offer(s) submitted in
response to this Request for Qualification.

J. Qualifications Submittal forms: Forms that describe the

services to be purchased, and must be completed and

submitted with the Statement of Qualifications.

Qualifications Evaluation Committee or “QEC”: A

committee appointed by the Executive Director and

composed of at least three members, including but not
limited to the Executive Director or the Executive

Director’s designee, and two Appointed QEC Members.

I. Work or Scope of Services or Services: The services to
be performed for the Project, as described in the
Contract Documents.

2.2 CONE OF SILENCE

Pursuant to Section 16 of the Procurement Code of the
BRAA, and subject to the exceptions described therein, any
verbal or written communication between a Proposer or its
representatives, employees or agents and the BRAA or any
of its members, or the Executive Director or any of Executive
Director’s staff, consultants or agents regarding a solicitation
is under a “cone of silence” and, with the exception of the
communication expressly allowed under this RFQ or under
Section 16 of the Procurement Code, is strictly prohibited
from the date of advertisement of the solicitation through the
award of a contract or the final ranking of Proposers,
whichever occurs first.

2.3 ADDENDUM
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The Executive Director may issue an addendum in response
to any Requests for Clarification or other inquiry received,
prior to the due date for Proposals, which changes, adds, or
clarifies the terms, provisions, or requirements of the
solicitation. The Proposer should not rely on any
representation, statement, or explanation, whether written or
verbal, other than those made in the solicitation document or
in the addenda issued. Where there appears to be a conflict
between the solicitation and any addenda, the last addendum
issued shall prevail. It is the Proposer’s responsibility to
ensure receipt of all addenda and any accompanying
documentation. The Proposer is required to submit with its
Proposal a signed “Acknowledgment of Addenda” form,
when any addenda have been issued.

24 LEGAL REQUIREMENTS

This solicitation is subject to all legal requirements contained
in the BRAA enabling act (House Bill No. 1675), the
applicable BRAA by-laws, resolutions, rules and regulations,
standard operating policies, and insurance standards as well
as all applicable State, and Federal statutes. Where conflict
exists between this solicitation and these legal requirements,
the legal authority shall apply in the following order: Federal,
State, and local.

25 CHANGE OF PROPOSAL

Prior to the scheduled due date for Statements of
Qualifications, a Proposer may change its Statements of
Qualifications by submitting a new Statement of
Qualifications (as indicated on the cover page) with a letter
on the firm’s letterhead, signed by an authorized agent stating
that the new Statement of Qualifications replaces the original
Statement of Qualifications. The new submittal shall contain
the letter and all information as required for submitting the
original Statement of Qualifications. No changes to a
Statement of Qualifications will be accepted after Statements
of Qualifications have been opened.

2.6 WITHDRAWAL
QUALIFICATIONS

OF STATEMENT OF

A Statement of Qualifications shall be irrevocable unless the
Statement of Qualifications is withdrawn as provided herein.
A Statement of Qualifications may be withdrawn by
submitting a written letter to the Executive Director prior to
the due date for Statement of Qualifications or ninety (90)
days after the Statement of Qualifications has been opened
and prior to award. The effective date of the withdrawal shall
be the date the Executive Director’s receives the letter. The
withdrawal letter must be on company letterhead and signed
by an authorized agent of the Proposer.

2.7 CONFLICTS WITHIN THE SOLICITATION



Where there appears to be a conflict between the General
Terms and Conditions, Special Conditions, the Contract
(including Contract General Conditions), the Scope of
Services, and/or Description of Items, the Contract, the
Qualifications Submittal forms, or any addendum issued, the
order of precedence shall be the last addendum issued, the
Qualifications Submittal forms, the Scope of Services and/or
Description of Items, the Contract (including Contract
General Conditions), the Special Conditions, and then the
General Terms and Conditions.

2.08 PREPARATION OF STATEMENT OF
QUALIFICATIONS

a. The Qualifications Submittal forms define requirements
of the services to be performed or the items to be
purchased, and must be completed and submitted with
the Statement of Qualifications. Use of any other forms
will result in the rejection of the Statement of
Qualifications. The Statement of Qualifications
submittal forms must be legible. Proposers shall use
typewriter, computer, or ink. All changes must be
crossed out and initialed in ink. Failure to comply with
these requirements may cause the Statement of
Qualifications to be rejected.

b. An authorized agent of the Proposer’s firm must sign the
Qualifications Submittal forms where indicated. Failure
to sign the Signature Page of the Statement of
Qualifications shall render the Statement of
Qualifications non-responsive.

c. The Proposer must identify any exceptions it takes to the
terms and conditions of the solicitation and contract.
Exceptions will not automatically result in the Proposer
being deemed non-responsive; however, such a
determination is at the discretion of the BRAA.
Proposers are cautioned that they may be considered
non-responsive if their Statement of Qualifications is
conditioned to modifications, changes, or revisions to
the terms and conditions of this solicitation.

d. The Proposer may submit alternate Statement of
Qualifications(s) for the same solicitation provided that
such offer is allowable under the terms and conditions.
The alternate Statement of Qualifications must meet or
exceed the minimum requirements and be submitted as
a separate Statement of Qualifications marked
“Alternate Statement of Qualifications”.

e. Late Statement of Qualifications will not be accepted
and will be returned to the sender unopened. It is the
Proposer’s responsibility to ensure timely delivery by
the due date and time, and at the place stated in this
solicitation. No exceptions will be made due to weather,
carrier, traffic, illness, or other issues.

2.09 CANCELLATION OF SOLICITATION

The BRAA reserves the right to cancel, in whole or in part,
any Requests for Qualifications when it is determined, in the
Executive Director’s sole discretion, to be in the best interest
of the BRAA.

2.10 PRE-AWARD INSPECTION

The BRAA may conduct a pre-award inspection of the
Proposer’s premises or hold a pre-award qualification
hearing to determine if the Proposer is capable of performing
the requirements of this solicitation.

211 PROPOSER’S COSTS

The BRAA shall not be liable for any costs incurred by
Proposers in responding to this Request for Qualifications.

212 AWARD OF CONTRACT

a. This Contract may be awarded to the responsive and
responsible Proposer meeting all requirements as set
forth in the solicitation. The BRAA reserves the right to
reject any and all Statement of Qualifications, to waive
irregularities or technicalities, and to re-advertise for all
or any part of this solicitation as deemed in its best
interest. The BRAA shall be the sole judge of its best
interest.

b. The BRAA reserves the right to reject any and all
Statement of Qualifications if it is determined that prices
are excessive, best offers are determined to be
unreasonable, or it is otherwise determined to be in the
BRAA'’s best interest to do so.

c. The Proposer’s prior performance as a prime contractor
or subcontractor on previous BRAA contracts shall be
taken into account in evaluating the Statement of
Qualifications received for this solicitation.

d. The BRAA reserves the right to request and evaluate
additional information from any Proposer after the due
date for Statement of Qualifications, as the BRAA
deems necessary.

e. Proposers will be ranked based on the based on the
qualifications and experience best suited to the RFQ’s
Scope of Services. The QEC reserves the right to
conclude evaluations and make recommendation of the
final selected Proposer(s). However, the QEC may
shortlist and/or request oral presentations.

f. After ranking, the Executive Director, in consultation
with Airport Legal Counsel, shall attempt to negotiate
an agreement with the highest ranked Proposer to bring
before the Board for approval.

g. If an agreement cannot be reached with the highest
ranked Proposer within 30 days of ranking, the
Executive Director shall terminate negotiations with
that Proposer, and commence negotiations with the
next-highest ranked Proposer.

h. The BRAA will provide a copy of the ranking and
scores to all Proposers responding to this solicitation.

i. Award of this Request for Qualifications may be
predicated on compliance with and submittal of all
required documents as stipulated in the solicitation.

2.13 PREFERENCE FOR FLORIDA BUSINESSES

Pursuant to Section 287.084, Florida Statutes, where a bid
involves the purchase of personal property, a Proposer or



Bidder whose principal place of business is in outside this
state shall provide the BRAA with a written opinion of an
attorney at law to practice law in that foreign state, as to the
preferences, if any or no one, granted by the law of that state
to its own business entities whose principal places of business
are in that foreign state in the letting of any or all public
contracts. Where the Proposer or Bidder has a principal place
of business in a state or political subdivision of a state that
grants a preference to businesses within that state, then the
BRAA will grant a preference to Proposers or Bidders with a
principal place of business within the State of Florida. Where
the Proposer or Bidder has a principal place of business
outside the state of Florida, and that state does not grant a
preference to vendors having a principal place of business in
that state, then the BRAA shall grant a preference of 5 percent
to the lowest responsible and responsive Proposer having a
principal place of business in the State of Florida.

2.14 PREFERENCE TO BUSINESSES WITH
DRUG-FREE WORKPLACES

Pursuant to Section 287.087, Florida Statutes, the BRAA
shall give preference to a business that certifies that it has
implemented a drug-free workplace program consistent with
the requirements for such programs set forth in Section
287.87, Florida Statutes, when two or more bids that are
equal with respect to price, quality, and service.

2.15 COLLUSION

A Proposer recommended for award as the result of a
competitive solicitation for any BRAA purchase of supplies,
materials, and services (including professional services, other
than professional architectural, engineering, and other
services subject to Sec. 287.055 Florida Stats.), purchase,
lease, permit, concession, or management agreement shall,
within five (5) business days of the filing of such
recommendation, submit an affidavit under the penalty of
perjury, on a form provided by the BRAA stating either that
the Proposer is not related to any of the other parties
proposing in the competitive solicitation or identifying all
related parties; and attesting that the Statement of
Qualifications is genuine and not a sham or collusive or made
in the interest or on behalf of any person not therein named,
and that the Proposer has not, directly or indirectly, induced
or solicited any other Proposer to put in a sham Statement of
Qualifications, or any other person, firm, or corporation to
refrain from proposing, and that the Proposer has not in any
manner sought by collusion to secure to the Proposer an
advantage over any other Proposer. In the event a
recommended Proposer identifies related parties in the
competitive solicitation, its Statement of Qualifications shall
be presumed to be collusive and the recommended Proposer
shall be ineligible for award unless that presumption is
rebutted to the satisfaction of the BRAA. Any person or
entity that fails to submit the required affidavit shall be
ineligible for contract award.

2.16 PROTEST
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In accordance with Sections 9 to 15 of the BRAA
Procurement Code, if a Proposer intends to protest a
solicitation or proposed award of a contract, the following
shall apply:

a. The written protest must be received no later than seven
(7) calendar days after such actual or prospective
Proposer knew or should have known the facts giving
rise to the protest. Failure to file a timely formal written
protest within the time period specified shall constitute
a waiver by the Proposer of all rights of protest under
this procedure.

b. The Executive Director’s consideration of a timely
written protest shall not necessarily stay the award
process, as may be in the best interest of the BRAA.

c. The Executive Director shall have the authority to settle
and resolve the protest if such a settlement or resolution
is practicable in the Executive Director’s opinion. If the
protest is not resolved by mutual agreement, the
Executive Director shall promptly issue a decision in
writing, after consulting with the Airport Legal Counsel.
The decision shall state the reasons for the action taken
and inform the protestant of his or her right to
Administrative review and of the appeal security
requirements. A copy of this decision shall be mailed or
otherwise furnished to the protestant.

d. The Proposer shall have the right to appeal the decision
of the Executive Director in accordance with the protest
and appeals procedures as set forth in Section 13 of the
BRAA Procurement Code.

2.17 PROMPT PAYMENT TERMS

It is the policy of the BRAA that payment for all purchases
by BRAA shall be made in a timely manner. The BRAA will
pay the selected Proposer upon receipt and acceptance of the
goods or services by a duly authorized representative of the
BRAA. In accordance with Section 218.74, Florida Statutes,
the time at which payment shall be due from the BRAA shall
be forty-five (45) days from receipt of a proper invoice. The
time at which payment shall be due to small businesses shall
be thirty (30) days from receipt of a proper invoice.
Proceedings to resolve disputes for payment of obligations
shall be concluded by final written decision of the Executive
Director or designee, not later than sixty (60) days after the
date on which the proper invoice was received by the BRAA.

2.18 DISCOUNTS (PROMPT PAYMENTS)

The Proposer may offer cash discounts for prompt payments;
however, such discounts will not be considered in
determining the selected Proposer during the evaluation
period. Proposers are requested to provide prompt payment
terms in the space provided on the Qualifications Submittal

forms signature page of the solicitation.
2.19 CONTRACT EXTENSION

The BRAA reserves the right to automatically extend any
Agreement for a maximum period not to exceed ninety (90)



calendar days in order to provide BRAA with continual
service and supplies while a new agreement is being
solicited, evaluated, and/or successful. The Executive
Director shall determine whether to extend the Agreement,
and shall exercise the right to automatically extend the
agreement by written notice to the Proposer.

2.20 STANDARD OF CARE

The Proposer acknowledges that BRAA has accepted and
relied upon Proposer’s representations regarding Proposer’s
skill and expertise in the Proposer’s industry. Therefore,
Proposer represents that its services will be performed in a
manner consistent with the highest standard of care,
diligence, and skill exercised by nationally recognized firms
for similar services. Proposer acknowledges that this
representation is a material inducement to BRAA in
awarding the contract and deviation from the standard of care
referenced herein shall be a material breach of the Contract,
compensable as provided herein, and as provided in the RFQ
documents and the Contract.

221 NON-EXCLUSIVITY

It is the intent of the BRAA to enter into an agreement with
the selected Proposer that will satisfy its needs as described
herein. However, the BRAA reserves the right as deemed in
its best interest to perform, or cause to be performed, the
work and services, or any portion thereof, herein described in
any manner it sees fit, including but not limited to, award of
other contracts, use of any contractor, or perform the work
with its own employees.

2.22 CONTINUATION OF WORK

Any work that commences prior to and will extend beyond
the expiration date of the current contract period shall, unless
terminated by mutual written agreement between the BRAA
and the selected Proposer, continue until completion at the
same prices, terms, and conditions.

2.23 LAWS AND REGULATIONS

The selected Proposer shall comply with all laws and
regulations applicable to provide the goods or services
specified in this solicitation. The Proposer shall be familiar
with all federal, state, and local laws that may affect the
goods and/or services offered.

2.24 LICENSES, PERMITS AND FEES

The selected Proposer shall hold all licenses and/or
certifications, obtain and pay for all permits and/or
inspections, and comply with all laws, ordinances,
regulations, and building code requirements applicable to the
work required herein. Damages, penalties, and/or fines
imposed on the BRAA or a selected Proposer for failure to
obtain and maintain required licenses, certifications, permits,
and/or inspections shall be borne by the selected Proposer.

2.25 SUBCONTRACTING
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Unless otherwise specified in the Special Terms and
Conditions, the selected Proposer shall not subcontract any
portion of the work without the prior written consent of the
BRAA. The ability to subcontract may be further limited by
the Special Terms and Conditions. Subcontracting without
the prior consent of the BRAA shall constitute a material
breach of the agreement and may result in termination of the
contract for default.

2.26 ASSIGNMENT

The selected Proposer shall not assign, transfer, hypothecate,
or otherwise dispose of this contract, including any rights,
title, or interest therein, or its power to execute such contract
to any person, company, or corporation without the prior
written consent of the BRAA. Assignment without the prior
consent of the BRAA may result in termination of the
contract for default.

2.27 SUBSTITUTION OF PERSONNEL

It is the intention of the BRAA that the selected Proposer’s
personnel proposed for the contract shall be available for the
initial contract term. In the event the selected Proposer
wishes to substitute personnel, the selected Proposer shall
propose personnel of equal or higher qualifications, and all
replacement personnel are subject to the BRAA’s approval.
In the event the substitute personnel are not satisfactory to the
BRAA, and the matter cannot be resolved to the satisfaction
of the BRAA, the BRAA reserves the right to cancel the
contract for cause.

2.28 LABOR, MATERIALS, AND EQUIPMENT

Unless specified elsewhere in the solicitation or resultant
contract, all labor, materials, and equipment required for the
performance of the requirements of the contract shall be
supplied by the selected Proposer.

2.29 RESPONSIBILITIES AS EMPLOYER

The employee(s) of the selected Proposer shall be considered
to be at all times its employee(s), and not an employee(s) or
agent(s) of the BRAA or any of its departments. The selected
Proposer shall provide physically competent employee(s)
capable of performing the work as required. The BRAA may
require the selected Proposer to remove any employee it
deems unacceptable. All employees of the selected Proposer
shall wear proper identification.

It is the selected Proposer’s responsibility to ensure that all
its employees and subcontractors comply with the
employment regulations required by the US Department of
Homeland Security. The BRAA shall have no responsibility
to check or verify the legal immigration status of any

employee of the selected Proposer.
2.30 INDEMNIFICATION

The Contractor shall indemnify and hold harmless the BRAA
and its officers, employees, agents, and instrumentalities



from any and all liability, losses, or damages, including
attorney’s fees and costs of defense, which the BRAA or its
officers, employees, agents, or instrumentalities may incur as
a result of claims, demands, suits, causes of actions, or
proceedings of any kind or nature arising out of, relating to,
or resulting from the performance of the agreement by the
Contractor or its employees, agents, servants, partners,
principals, or subcontractors. The Contractor shall pay all
claims and losses in connection therewith, and shall
investigate and defend all claims, suits, or actions of any kind
or nature in the name of the BRAA, where applicable,
including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may be incurred
thereon. The Contractor expressly understands and agrees
that any insurance protection required by this contract
agreement or otherwise provided by the Contractor shall in
no way limit the responsibility to indemnify, keep and save
harmless, and defend the BRAA or its officers, employees,
agents, and instrumentalities as herein provided.

Nothing in this agreement shall be deemed to affect the
rights, privileges, and sovereign immunities of the BRAA as
set forth in Section 768.28, Florida Statutes. This paragraph
shall not be construed to require the Design Professional
and/or Contractor to indemnify the BRAA for its own
negligence, or intentional acts of the BRAA, its agents or
employees. Each party assumes the risk of personal injury
and property damage attributable to the acts or omissions of
that party and its officers, employees and agents.

231 MODIFICATION OF CONTRACT

The contract may be modified by mutual consent, in writing,
through the issuance of a modification to the contract, a
supplemental agreement, purchase order, or change order, as
appropriate.

2.32 PURCHASE OF OTHER ITEMS

The BRAA reserves the right to purchase other related goods
or services, not listed in the solicitation, during the contract
term. When such requirements are identified, the BRAA may
request a price quote from the selected Proposer on the
contract. The BRAA, at its sole discretion, will determine if
the prices offered are reasonable, and may choose to purchase
the goods or services from the selected Proposer, another
contract Proposer, or a non-contract Proposer.

2.33 TERMINATION:

a. Availability of funds: If the term of this contract
extends beyond a single fiscal year of the BRAA, the
continuation of this contract beyond the end of any fiscal
year shall be subject to the availability of funds from the
BRAA. The Board shall be the final authority as to
availability of funds and how such funds are to be
allotted and expended. In the events funds for the
project/purchase are not made available of otherwise
allocated, the BRAA may terminate this contract upon
thirty (30) days prior notice to the selected Proposer.
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b. For convenience: The BRAA, at its sole discretion,
reserves the right to terminate any contract entered into
pursuant to this Request for Qualifications (RFQ) with
or without cause immediately upon providing written
notice to the selected Proposer.  Upon receipt of such
notice, the selected Proposer shall not incur any
additional costs under the contract. The BRAA shall be
liable only for reasonable costs incurred by the selected
Proposer prior to the date of the notice of termination.
The BRAA shall be the sole judge of “reasonable costs.”

c. For default: The BRAA reserves the right to terminate
this contract, in part or in whole, or place the vendor on
probation in the event the selected Proposer fails to
perform in accordance with the terms and conditions
stated herein by providing written notice of such failure
or default and by specifying a reasonable time period
within which the selected Proposer must cure any such
failure to perform or default. If the selected Proposer
fails to cure the default within the time specified, the
BRAA may then terminate the subject contract by
providing written notice to the selected Proposer. The
BRAA further reserves the right to suspend or debar the
selected Proposer in accordance with the appropriate
BRAA ordinances, resolutions, and/or policies. The
vendor will be notified by letter of the BRAA’s intent to
terminate. In the event of termination for default, the
BRAA may procure the required goods and/or services
from any source and use any method deemed in its best
interest. All re-procurement costs shall be borne by the
incumbent Proposer.

2.34 ACCESS AND AUDIT OF RECORDS

The BRAA reserves the right to require the selected Proposer
to submit to an audit by an auditor of the BRAA’s choosing
at the selected Proposer’s expense. The selected Proposer
shall provide access to all of its records, which relate directly
or indirectly to this contract, at its place of business during
regular business hours. The selected Proposer shall retain all
records pertaining to this contract, and upon request, make
them available to the BRAA for three (3) years following
expiration of the contract. The selected Proposer agrees to
provide such assistance as may be necessary to facilitate the
review or audit by the BRAA to ensure compliance with
applicable accounting and financial standards.

2.35 COMPLIANCE WITH FEDERAL STANDARDS

All items to be purchased under this contract shall be in
accordance with all governmental standards, to include, but
not be limited to, those issued by the Federal Aviation
Administration (FAA), the Department of Transportation
(DOT), the Occupational Safety and Health Administration
(OSHA), the National Institute of Occupational Safety
Hazards (NIOSH), and the National Fire Protection
Association (NFPA).



2.36 BINDING EFFECT

All of the terms and provisions of this contract/agreement,
whether so expressed or not, shall be binding upon, inure to
the benefit of, and be enforceable by the parties and their
respective legal representatives, successors, and permitted
assigns.

2.37 SEVERABILITY

In the event any term or provision of any contract or
agreement entered into pursuant to this Solicitation is found
by a court of competent jurisdiction to be invalid, the
remaining terms and provisions shall continue to be effective
and shall be interpreted and given meaning to the greatest
possible extent in the absence of any severed terms or
provisions.

2.38 GOVERNING LAW AND VENUE

This contract and all transactions contemplated by this
agreement shall be governed by and construed and enforced
in accordance with the laws of the State of Florida without
regard to any contrary conflicts of law principle. Venue of all
proceedings in connection herewith shall lie exclusively in
Palm Beach County, Florida, and each party hereby waives
whatever its respective rights may have been in the selection
of venue.

2.39 ATTORNEY’S FEES

It is hereby understood and agreed that in the event any
lawsuit in the judicial system, federal or state, is brought to
enforce compliance with this contract or interpret same, or if
any administrative proceeding is brought for the same
purposes, each party shall pay their own attorney’s fees and
costs, including appellate fees and costs.

2.40 EQUAL
DISCRIMINATION

OPPORTUNITY  AND  ANTI-

The BRAA complies with all laws prohibiting discrimination
on the basis of age, race, gender, religion, creed, political
affiliation, sexual orientation, physical or mental disability,
color or national origin, and therefore is committed to
assuring equal opportunity in the award of contracts and
encourages small, local, minority, and female-owned
businesses to participate.

During the performance of this contract, the selected
Proposer agrees it will not discriminate or permit
discrimination in its hiring practices or in its performance of
the contract. The selected Proposer shall strictly adhere to the
equal employment opportunity requirements and any
applicable requirements established by the State of Florida
and the federal government.

The selected Proposer further acknowledges and agrees to
provide the BRAA with all information and documentation
that may be requested by the BRAA from time to time
regarding the solicitation, selection, treatment, and payment
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of subcontractors, suppliers, and Proposers in connection
with this contract.

241 MINIMUM WAGE REQUIREMENTS

The selected Proposer shall comply with all minimum wage
requirements, such as Living Wage requirements, minimum
wages based on Federal Law, minimum wages based on the
Davis-Bacon Act, and the provisions of any other
employment laws, as may be applicable to this contract.

242 PUBLIC RECORDS

Florida law provides that agency records shall at all times be
available to the public for inspection. Chapter 119, Florida
Statutes, the Public Records Law, requires that all material
submitted in connection with a Statement of Qualifications
response shall be deemed to be public record subject to public
inspection upon award, recommendation for award, or thirty
(30) days after Statement of Qualifications opening,
whichever occurs first. Certain exemptions to public
disclosure are statutorily provided for in Section 119.07,
Florida Statutes. If the Proposer believes any of the
information contained in his/her/its  Statement of
Qualifications is considered confidential and/or proprietary,
inclusive of trade secrets as defined in Section 812.081,
Florida Statutes, and is exempt from the Public Records Law,
then the Proposer must, in its response, specifically identify
the material which is deemed to be exempt and state the legal
authority for the exemption. All materials that qualify for
exemption from Chapter 119, Florida Statutes or other
applicable law must be submitted in a separate envelope,
clearly identified as “EXEMPT FROM PUBLIC
DISCLOSURE” with the firm’s name and the Statement of
Qualifications number clearly marked on the outside. The
BRAA will not accept Statement of Qualifications when the
entire Statement of Qualifications is labeled as exempt from
disclosure. The BRAA’s determination of whether an
exemption applies shall be final, and the Proposer agrees to
defend, indemnify, and hold harmless the BRAA and the
BRAA’s officers, employees, and agents against any loss or
damages incurred by any person or entity as a result of the
BRAA'’s treatment of records as public records.

The selected Proposer(s) shall keep and maintain public
records and fully comply with the requirements set forth at
Section 119.0701, Florida Statues, as applicable; failure to do
so shall constitute a material breach of any and all agreements
awarded pursuant to this solicitation.

2.43 CONFLICTS OF INTEREST

All Proposers must disclose with their Statement of
Qualifications the name of any officer, director, or agent who
is also an employee of the BRAA. Further, all Proposers must
disclose the name of any BRAA employee who has any
interest, financial or otherwise, direct or indirect, of five
percent (5%) or more in the Proposers’ firm or any of its
branches. Failure to disclose any such affiliation will result
in disqualification of the Proposer from this solicitation and



may be grounds for further disqualification from

participating in any future solicitations with the BRAA.

2.44 PUBLIC ENTITY CRIMES

As provided in Section 287.133(2) (a), Florida Statutes, a
person or affiliate who has been placed on the convicted
Proposers list following a conviction for a public entity crime
may not submit a Statement of Qualifications on a contract to
provide any goods or services to a public entity; may not
submit a Statement of Qualifications on a contract with a
public entity for the construction or repair of a public
building or public work; may not submit Statement of
Qualifications on leases of real property to a public entity;
may not be successful or perform work as a contractor,
supplier, subcontractor, or consultant under a contract with
any public entity.

2.45 TAXES

The BRAA is exempt from payment of Florida state sales and
use taxes. The selected Proposer shall not be exempted from
paying sales tax to its suppliers for materials used to fulfill
contractual obligations with the BRAA, nor is the selected
Proposer authorized to use the BRAA's tax exemption
number in securing such materials.

2.46 FORCE MAJEURE

The BRAA and the selected Proposer are excused from the
performance of their respective obligations under the contract
when and to the extent that their performance is delayed or
prevented by any circumstances that are not reasonably
foreseeable and that beyond their control, including fire,
flood, explosion, strikes or other labor disputes, natural
disasters, public emergency, war, riot, civil commotion,
malicious damage, act or omission of any governmental
authority, delay or failure or shortage of any type of
transportation, equipment, or service from a public utility
needed for their performance provided that:

a. The non-performing party gives the other party prompt
written notice describing the particulars of the force
majeure, including, but not limited to, the nature of the
occurrence and its expected duration, and continues to
furnish timely reports with respect thereto during the
period of the force majeure.

The excuse of performance is of no greater scope and of
no longer duration than is required by the force majeure.
c. No obligations of either party that arose before the force
majeure causing the excuse of performance are excused
as a result of the force majeure.

The non-performing party uses its best efforts to remedy
its inability to perform.

Notwithstanding the above, performance shall not be excused
under this section for a period in excess of two (2) months,
provided that in extenuating circumstances, the BRAA may
at its sole discretion excuse performance for a longer term.
Inability to obtain or delay in obtaining all necessary
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government approvals, permits, or licenses, and/or economic
hardship of the selected Proposer shall not constitute a force
majeure. The term of the contract shall be extended by a
period equal to that during which either party’s performance
is suspended under this section.

2.47 NOTICES

Notices shall be effective when received via certified U.S.
Mail, hand delivery, or other mail delivery service, such as
UPS or Federal Express, at the addresses specified in the
contract/agreement. Changes in respective addresses to
which such notices are to be directed may be made from time
to time by either party by written notice to the other party.
Email transmissions of less than fifty megabytes (50 MB) in
size are acceptable notice when emailed to the email address
set forth herein and are effective when received; however,
email transmissions received after 5:00 p.m. or on weekends
or holidays will be deemed received on the next business day.
The original of the notice must also be mailed to the receiving
party. Nothing contained in this section shall be construed to
restrict the transmission of routine communications between
representatives of the selected Proposer and the BRAA.

2.48 OWNERSHIP OF WORK PRODUCT

The BRAA shall have ownership rights, including without
limitation copyrights and patents, to all work products
developed for the BRAA by the selected Proposer.

2.49 SCRUTINIZED COMPANIES

Pursuant to Section 287.135, Florida Statutes, any company
that at the time of bidding is on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies
with Activities in the Iran Petroleum Energy Sector, or is
engaged in business operations in Cuba or Syria, is ineligible
for and may not bid or enter or renew a contract for goods or
services of $1 million or more, except as provided in Section
287.135(4), Florida Statutes. A Proposer for a contract for
goods or services of $1 million or more must certify that it is
not on the list of Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector, and is not engaged in
business operations in Cuba or Syria Any contract for goods
or services of $1 million or more is subject to termination at
BRAA'’s option if the selected Proposer is found to have
submitted a false certification, or that it has been placed on
the list of the Scrutinized Companies with Activities in Sudan
List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector, or is engaged in business
operations in Cuba or Syria.

2.50 E-VERIFY REQUIREMENTS

The Proposer warrants compliance with all federal
immigration laws and regulations that relate to their
employees and subcontractors. The Proposer agrees and



acknowledges that the BRAA is a public employer that is
subject to the E-verify requirements as set forth in Section
448.095, Florida Statutes, and that the provisions of F.S. Sec.
448.095 apply to this Contract. Notwithstanding the
provisions of Section 2.32 “Termination,” if the BRAA has a
good faith belief that the selected Proposer has knowingly
hired, recruited or referred an alien for employment under
this Contract who is not duly authorized to work by the
immigration laws or the Attorney General of the United
States, the BRAA shall terminate this Contract. If the BRAA
has a good faith belief that a subcontractor knowingly hired,
recruited or referred an alien for employment under this
Contract who is not duly authorized to work by the
immigration laws or the Attorney General of the United
States, the BRAA shall promptly notify the selected Proposer
and order the selected Proposer to immediately terminate its
contract with the subcontractor. The selected Proposer shall
be liable for any additional costs incurred by the BRAA as a
result of the termination of this Contract based on the selected
Proposer’s failure to comply with E-verify requirements
referenced herein.

251 FEDERAL GRANT ASSURANCES

The Selected Proposer understands that BRAA conducts
operations at the Airport in conformance with its Grant
Assurances to the Federal Aviation Authority (“FAA”), and
agrees to perform all services and provide all goods in
compliance with those Grant Assurances. The parties agree
that all terms and conditions of this Agreement shall be
interpreted in conformance with the Grant Assurances
including without limitation the following:

A. Compliance with Nondiscrimination Requirements:

During the performance of this contract, the Contractor, for
itself, its assignees, and successors in interest (hereinafter
referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor
(hereinafter includes consultants) will comply with
the Title VI List of Pertinent Nondiscrimination
Acts and Authorities, as they may be amended from
time to time, which are herein incorporated by
reference and made a part of this contract.

2. Nondiscrimination: The Contractor, with regard to
the work performed by it during the contract, will
not discriminate on the grounds of race, color, or
national origin in the selection and retention of
subcontractors, including procurements of materials
and leases of equipment. The Contractor will not
participate  directly or indirectly in the
discrimination prohibited by the Nondiscrimination
Acts and Authorities, including employment
practices when the contract covers any activity,
project, or program set forth in Appendix B of 49
CFR part 21.
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3.

Solicitations for Subcontracts, including
Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding or
negotiation made by the Contractor for work to be
performed under a subcontract, including
procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be
notified by the Contractor of the contractor’s
obligations under this contract and the
Nondiscrimination Acts and Authorities on the
grounds of race, color, or national origin.

Information and Reports: The Contractor will
provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records,
accounts, other sources of information, and its
facilities as may be determined by the sponsor or the
Federal Aviation Administration to be pertinent to
ascertain compliance with such Nondiscrimination
Acts and Authorities and instructions. Where any
information required of a contractor is in the
exclusive possession of another who fails or refuses
to furnish the information, the Contractor will so
certify to the sponsor or the Federal Aviation
Administration, as appropriate, and will set forth
what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a
Contractor’s noncompliance with the
nondiscrimination provisions of this contract, the
sponsor will impose such contract sanctions as it or
the Federal Aviation Administration may determine
to be appropriate, including, but not limited to:

a. Withholding payments to the Contractor under
the contract until the Contractor complies;
and/or

b. Cancelling, terminating, or suspending a
contract, in whole or in part.

Incorporation of Provisions: The Contractor will
include the provisions of paragraphs one through six
in every subcontract, including procurements of
materials and leases of equipment, unless exempt by
the Acts, the Regulations, and directives issued
pursuant thereto. The Contractor will take action
with respect to any subcontract or procurement as
the sponsor or the Federal Aviation Administration
may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided,
that if the Contractor becomes involved in, or is
threatened with litigation by a subcontractor, or
supplier because of such direction, the Contractor
may request the sponsor to enter into any litigation
to protect the interests of the sponsor. In addition,
the Contractor may request the United States to enter
into the litigation to protect the interests of the
United States.



B.

Title VI List of Pertinent Nondiscrimination Acts and
Authorities

During the performance of this contract, the Contractor, for
itself, its assignees, and successors in interest (hereinafter
referred to as the “Contractor”) agrees to comply with the

following

nondiscrimination statutes and authorities;

including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 USC §
2000d et seq., 78 stat. 252) (prohibits discrimination on
the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination in Federally-
assisted programs of the Department of
Transportation—Effectuation of Title VI of the Civil
Rights Act of 1964);

The Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, (42 USC § 4601)
(prohibits unfair treatment of persons displaced or
whose property has been acquired because of Federal or
Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973 (29 USC
8§ 794 et seq.), as amended (prohibits discrimination on
the basis of disability); and 49 CFR part 27,

The Age Discrimination Act of 1975, as amended (42
USC § 6101 et seq.) (prohibits discrimination on the
basis of age);

Airport and Airway Improvement Act of 1982 (49 USC
§ 471, Section 47123), as amended (prohibits
discrimination based on race, creed, color, national
origin, or sex);

The Civil Rights Restoration Act of 1987 (PL 100-209)
(broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, the Age
Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition
of the terms “programs or activities” to include all of the
programs or activities of the Federal-aid recipients, sub-

recipients and contractors, whether such programs or
activities are Federally funded or not);

Titles Il and 111 of the Americans with Disabilities Act
of 1990, which prohibit discrimination on the basis of
disability in the operation of public entities, public and
private transportation systems, places of public
accommodation, and certain testing entities (42 USC 88§
12131 - 12189) as implemented by U.S. Department of
Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration’s
Nondiscrimination statute (49 USC § 47123) (prohibits
discrimination on the basis of race, color, national
origin, and sex);

Executive Order 12898, Federal Actions to Address
Environmental Justice in Minority Populations and
Low-Income Populations, which ensures
nondiscrimination against minority populations by
discouraging programs, policies, and activities with
disproportionately high and adverse human health or
environmental effects on minority and low-income
populations;

Executive Order 13166, Improving Access to Services
for Persons with Limited English Proficiency, and

resulting agency guidance, national  origin
discrimination includes discrimination because of
limited English proficiency (LEP). To ensure

compliance with Title VI, you must take reasonable
steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);
Guidelines for Contract Provisions for Obligated
Sponsors and Airport Improvement Program Projects
Issued on June 19, 2018 Page 23;

Title IX of the Education Amendments of 1972, as
amended, which prohibits you from discriminating
because of sex in education programs or activities (20
USC 1681 et seq).

END OF SECTION 2
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SECTION 3: SPECIAL TERMS AND CONDITIONS

3.1 SUBCONTRACTORS

3.1.1 BRAA Approval. All Subcontractors are subject to BRAA approval. The Proposer must identify
any and all Subcontractors that may perform services under this RFQ, their capabilities and experience, in
its Statement of Qualifications The competency of the Subcontractor(s) with respect to experience, skill,
responsibility, business standing, and ability to meet security requirements, if any, shall be considered by
the BRAA when making the award in the best interest of the BRAA. If the Proposer fails to identify any
and all Subcontractors in its Statement of Qualifications, the Proposer may be allowed to submit this
documentation during the evaluation period, if such action is in the best interest of the BRAA.

After a Contract has been awarded, substitution of Subcontractors shall not be permitted without written
approval of the Executive Director. Such approval will not be granted if, in the sole discretion of the
Executive Director, such substitution is not the best interest of the BRAA.

BRAA reserves the right to reject any and all Subcontractors listed by the Proposer either during the
evaluation process or during the term of the Contract and bears no responsibility or liability to the Proposer
or Subcontractor for any commitments made regarding the use of a particular Subcontractor for any Work.

3.1.2 Teaming. Proposers must select between submitting as a Prime Contractor (the “Proposer”) or a
Subcontractor when responding to this RFQ. Firms electing to submit as a Prime Contractor may only
respond once to this RFQ. In other words, Prime Contractors are limited to participation on a single team.
If submitting as a Prime Contractor, a Proposer may not participate as a Subcontractor on another proposal
for the same RFQ. If a Proposer fails to adhere to these restrictions and participates in more than one
Statement of Qualifications, then the Statement of Qualifications which includes the Proposer as a Prime
Contractor shall be found non-responsive.

3.2 INDEMNIFICATION

Design Professionals shall indemnify and hold harmless the BRAA, and its officers and employees, from
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys’ fees, to the extent
caused by the negligence, recklessness, or intentionally wrongful conduct of the Design Professional and
other persons employed or utilized by the Design Professional in the performance of the contract. The
Design Professional expressly understands and agrees that any insurance protection required by this
agreement or otherwise provided by the Design Professional shall in no way limit the responsibility to
indemnify, keep and save harmless, the BRAA or its officers, employees, agents, and instrumentalities as
herein provided.

Design Professional means a contractor that is awarded a contract to provide professional services to the
BRAA that is an individual or entity licensed by the state who holds a current certificate of registration or
is qualified under Chapter 481, F.S. to practice architecture or landscape architecture, under Chapter 472,
F.S. to practice land surveying and mapping, or under Chapter 471, F.S. to practice engineering.

Contractors who are not Design Professionals shall comply with 2.30 Section “Indemnification” of the
General Terms and Conditions.
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3.3 INSURANCE

The Contractor shall provide insurance coverage in accordance with the Boca Raton Airport Authority
Insurance  Standards available at https://bocaairport.com/wp-content/uploads/2019/08/FULL -
INSURANCE-STANDARDS-Current.pdf.

The Contractor shall not commence any performance pursuant to the terms of this RFQ until certification
or proof of insurance has been received and approved by the Executive Director or designee.

The Contractor shall be responsible to ensure that any and all of its Subcontractor comply with these
insurance requirements. All coverages for Subcontractor shall be subject to all of the applicable
requirements stated herein. Any and all deficiencies are the responsibility of the Contractor.

The required insurance coverage is to be issued by an insurance company authorized, licensed and
registered to do business in the State of Florida, with the minimum rating of B+ or better, in accordance
with the latest edition of A.M. Best’s Insurance Guide. This insurance shall be documented in certificates
of insurance which provides that the BRAA shall be notified at least thirty (30) days in advance of
cancellation, non-renewal, or adverse change. The receipt of certificates or other documentation of
insurance or policies or copies of policies by the BRAA or by any of its representatives, which indicate less
coverage than is required, does not constitute a waiver of the selected Proposer’s obligation to fulfill the
insurance requirements herein. Deductibles must be acceptable to the BRAA. Failure to provide and
maintain the required insurance coverage during the term of the contract shall constitute a material breach
of the contract. The Proposer is obligated to notify the BRAA if insurance coverage lapses or changes,
including without limitation changes in the coverage limits or the insurance carrier, during the life of the
contract. Failure to notify the BRAA of changes in insurance coverage in a timely fashion shall constitute
a material breach of the contract.

The Contractor must submit, prior to commencing work, a current Certificate of Insurance, naming “The
Boca Raton Airport Authority” as an additional insured and listed as such on the insurance certificate. New
certificates of insurance are to be provided to the BRAA upon expiration.

3.4 CERTIFICATIONS

Any Proposer which submits an offer in response to this solicitation shall, at the time of such offer, hold all
the required licenses, permits, and certifications issued by the applicable State or County agency qualifying
the proposer to perform the services described in this solicitation, as set forth in Section 5 “Minimum
Qualifications and Experience.”

The BRAA may at its option, and in its best interest, allow the Proposer to supply any missing information
on certification and licensing during the Evaluation period.

35 RESPONSIBILITY FOR BADGING AND SECURITY

Contractor(s) may be required to access the BRAA Customs and Border Patrol facility or other the secure
areas. If such access is required, Contractor, employees, and sub-contractor(s) must meet applicable federal
security requirements, including but not limited to, a ten-year employment history and background check,
issuance and wearing of security badges. Any fines incurred by the BRAA for violations of any federal
security regulations by Contractor, its employees or sub-contractor, will be charged to the Contractor, and
promptly paid by the Contractor.
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3.6 OTHER FORMS OR DOCUMENTS

If the BRAA is required by the selected Proposer to complete and execute any other forms or documents in
relation to this solicitation, the terms, conditions, and requirements in this solicitation shall take precedence
to any and all conflicting or modifying terms, conditions or requirements of the selected Proposer’s forms
or documents. A sample of all forms or documents required by the Proposer in relation to this solicitation
must be included in the Proposer’s response.
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SECTION 4: SCOPE OF WORK

4.1 The Scope of Work under this RFQ consists of providing professional engineering, architectural
services, and construction services to design and build a Flight Observation Area (“Project”) for the public
to view aircraft activity at the Airport, at a Guaranteed Maximum Price (GMP). The Project is to be located
on land adjacent to the existing Airport Administration Building. The Design Build firm shall provide all
necessary services including, but not limited to engineering, architecture, permitting, landscaping, site
investigations, geotechnical, and utilities, necessary for the performance of the Work.

The Work shall be performed in two phases as more specifically described in this Section. Phase 1 shall
consist of the completion of the Design Documents, including drawings/plans and accompanying technical
specifications, to 60% completion and 90% completion in accordance with the Design Criteria Package
attached as Exhibit A. Phase 1 shall also include geotechnical testing, site analysis, and permitting.

Phase 2 shall consist of the completion of the construction of this Project, which shall include the
performance of construction services, including landscaping and all cleanup and unforeseen conditions, the
provision of Warranty services, and all other services described in the GMP Proposal.

4.2 PRE-CONSTRUCTION SCOPE OF WORK (PHASE 1)
421 Introduction

The Project, as defined and represented within the Design Criteria Package (DCP), shall be designed and
permitted in Phase 1. The Design Build Firm shall be responsible for all required site survey and subsurface
utility locating services as part of the Pre-Construction Scope of Services.

Building from the DCP, the Design Build Firm shall submit the following Phase 1 design deliverables
which shall be comprised of drawings/plans and accompanying technical specifications:

. 60% Design Documents, Guaranteed Maximum Price (GMP) estimate and estimated schedule
° 90% Design Documents, Guaranteed Maximum Price proposal, and schedule
. 100% Design Documents (signed and sealed) and 100% Construction Documents

These design deliverables shall include, but not be limited to, the applicable design services as further
described in this Section. In addition, the Design Build Firm shall be responsible for required permitting
tasks, including but not limited to, the following:

e Obtaining all applicable City, County, and State permitting with the Agencies Having Jurisdiction
(AHJ’s) for the site;

o Obtaining all facilities/structures, stormwater, and environmental permits required to construct the
Project;

o Assembling materials and participation at the City of Boca Raton Planning Advisory Review and
Community Appearance Board if required.
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The Project shall comply with the Americans with Disabilities Act (ADA) as it relates to all issues
associated with the site, which shall include, but not limited to, parking facilities, sidewalks, access to the
structure, and other required facilities.

Additional information regarding the Phase 1 Pre-Construction Scope of Work is outlined below.
4.2.2. Engineering Services (all Disciplines)

The Design Build Firm shall provide engineering services for the Work including, but not limited to, the
following:

» Right-of-way or utility easement vacation, conveyance or recordings, if required.
» Any required National Pollutant Discharge Elimination System (NPDES);
» permit from Florida Department of Environmental Protection (FDEP);

» Stormwater drainage design and calculations for permitting with the South Florida Water
Management District;

» Traffic studies or analysis needed to secure the necessary permits and approvals.
4.2.3. Geotechnical Testing and Site Analysis

The Design Build Firm shall perform the geotechnical investigation in accordance with ASTM Standards.
The Design Build Firm shall provide required geotechnical testing and site analysis services including, but
not limited to, the following:

» Maximum two (2) Standard Penetration Test (SPT) borings to a depth of six (6) feet below
pavement grade;

« One (1) Borehole Percolation (BHP) test as per SFWMD standards to a depth of nine (9) feet
below pavement grade;

» Soil Boring and Percolation Location Plan in AutoCAD format;

» Soil Boring Logs in AutoCAD format denoting boring number, Unified Soil Classification (USC),
location of groundwater table depth, number of blows, standard penetration resistance in blows
per foot, station and offset, date performed, and depth in feet;

» Afinal Geotechnical Report.

The Geotechnical Report shall include a summary of findings, USGS Quadrangle Map, USDA/SCS Soil
Survey for Palm Beach County, Laboratory results including Water Content %, Percent Finer than No. 200
Sieve, compaction requirements and LBR of subgrade. The Report shall be signed and sealed by a
registered Professional Geotechnical Engineer in the State of Florida. The Report will include exhibits and
figures to illustrate the geotechnical investigation and findings.

Prior to drilling at the Project site, the Design Build Firm shall contact and coordinate with the local utility
companies to request that underground utilities be marked. Upon completion of the field exploration, the
Design Build Firm shall perform laboratory testing on selected samples.
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4.2.4  Landscape Architecture/Architecture Design Services

Utilizing the DCP, the Design Build Firm shall provide hardscape, landscape and irrigation drawings/plans
and technical specifications. The drawings/plans will illustrate the details necessary to construct the
proposed flight observation area and associated features and shall be coordinated with the Engineering
drawings/plans (all disciplines) for permitting and subsequent construction.

The Design Build Firm shall provide required plans including, but not limited to, the following:
» Hardscape Plan(s)for the Plaza/Platform Features;

» Shade Structure Plans (based on the Owner approved/preferred Shade Structure material
Polytetrafluoroethylene (PTFE) and structure materials as described in the Design Criteria Package;

» Site Furnishing Detail Plans (benches and trash receptables) and Amenities (e.g. Anemometer,
Windsock, plane silhouettes, others as described in the Design Criteria Package);

« Handrail Details;
» Landscape and Irrigation Plans and Details.
4.25 60% Design Documents and Specifications Requirements

Based upon the DCP, the Design Build Firm shall prepare the 60% Design Documents that include at a
minimum, but not be limited to, the analysis, calculations, drawings/plans and technical specifications for
on-site clearing/demolition, geometry, signage and marking, paving, grading, drainage, site electrical and
site power.

Design Build Firm shall submit the 60% Design Documents to the BRAA for review. The Design Build
Firm shall be required to attend one in-person Design Review Meeting with the BRAA for a detailed page
flip and review of the 60% Design Documents submittal. The Design Build Firm shall also provide for two
(2) rounds of revisions to the 60% Design Documents as a result of BRAA review comments.

426 90% Design Documents Requirements

Based on the BRAA approved 60% Design Documents, the Design Build Firm shall prepare the 90%
Design Documents that are prepared to a level of completeness required for construction, pricing, and
regulatory agencies’ permit submittals. The Design Build Firm shall provide, at a minimum, final
architecture drawings, landscape architecture drawings, engineering drawings, technical specifications and
supporting documents (including stormwater calculations) for site clearing/demolition, geometry, all site
features, signage and marking, paving, grading and drainage, site electrical, site power, and erosion
control/pollution prevention.

The Design Build Firm shall submit the complete 90% Design Documents and a Guaranteed Maximum
Price estimate to the BRAA for review. The Design Build Firm shall be required to attend one in-person
Design Review Meeting with the BRAA for a detailed page flip and review of the 90% Design Documents
submittal. The Design Build Firm shall also provide for two (2) rounds of revisions to the 90% Design
Documents as a result of BRAA review comments. Design Build Firm shall provide the final 90% Design
Documents and a Guaranteed Maximum Price proposal in accordance with Section 4.2.7 below.

Page 17



4.2.7 Guaranteed Maximum Price (GMP) Proposal and GMP Schedule

Upon BRAA'’s approval of the 90% Design Documents, the Design Build Firm will develop and provide
to the BRAA a GMP which will include all construction costs and all other projected costs regarding this
Project, and allowances. The Contract Price will be for lump sum not to exceed the GMP. All assumptions
made by the Design Build Firm in the development of the GMP shall be specifically listed in the GMP
proposal, and the GMP will not be adjusted due to assumptions that were made by the Design Build Firm
but not included in the GMP proposal. In the event that the GMP exceeds the project construction budget,
the BRAA reserves the right to direct the Design Build Firm to work in conjunction with BRAA’s Resident
Project Representative (“RPR”) to redesign the project as necessary. The proposed GMP shall be consistent
with the Project construction budget ($680,000 to $700,000).

The BRAA has the right to reject any GMP as originally submitted or as adjusted. The Design Build Firm’s
detailed construction cost estimates and GMP will be reviewed by the Resident Project Representative
(“RPR”) and BRAA for reasonableness and compatibility with the Project construction budget. Meetings
and negotiations with the Design Build Firm will be held to resolve questions and differences that may
occur between the Project construction budget and the GMP.

No Construction work shall commence until a GMP for the Project is mutually agreed upon in writing and
formally executed by both the Design Build Firm and the BRAA.

The Design Build Firm shall also submit with the GMP a detailed construction schedule for all construction
work related to the successful completion of the Project. The schedule shall be consistent with schedules
submitted to the BRAA as part of this its Statement of Qualifications, and shall include the proposed
Contract Time, including dates for Notice to Proceed, Substantial Completion and Final Completion. The
schedule shall incorporate all construction work for the Project.

If the GMP proposal is accepted by the BRAA, it will become an amendment to the Contract which will
establish the GMP, contract time, and liquidated damages for the project (“GMP Amendment”). A Public
Construction Bond using the BRAA’s standard forms shall be provided by the Design Build Firm
simultaneously with the executed GMP Amendment.

If the GMP proposal is not accepted by BRAA, and negotiations (if any) are not successful, BRAA shall
have the right to terminate the Contract. In the event of termination, the Design Build Firm shall be entitled
to full payment for all pre-construction work completed. BRAA shall be entitled to use all of the Design
Documents and other documents that were prepared by the Design Build Firm under this Contract.

4.2.8 100% Design Documents and 100% Construction Documents Requirements

The Design Build Firm shall submit the 100% Design Documents (signed and sealed) and 100%
Construction Documents that are prepared to a level of completeness required for construction. The 100%
Construction Documents shall include all the revisions required as a result of the permitting process through
AHJ’s.

The Construction Document Set shall include at a minimum, the following plans/drawings with
accompanying technical specifications:

» Cover Sheet
» General Notes and Specifications

» Clearing and Demolition Plan
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Geometry, Signage and Marking Plan
General Site Construction Details
Paving, Grading and Drainage Plan
Paving, Grading and Drainage Details
Electrical Site Lighting Plan
Electrical Site Power Plan

Stormwater Pollution Prevention Plan (SWPPP) and Details

The Construction Document Set shall also include the items required under Section 4.2.4 “Landscape
Architecture Requirements”.

4.3: CONSTRUCTION SCOPE OF WORK (PHASE 2)

The Project shall be constructed in Phase 2. Phase 2 consists of the procurement of all materials and
equipment for the Project, performance of construction services, including landscaping and all cleanup and
unforeseen conditions, the provision of Warranty services, and all other services described in the GMP
Proposal. Contractor shall also supply all the necessary equipment, labor, and materials as per the plans
and specifications.
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SECTION 5: MINIMUM QUALIFICATIONS AND EXPERIENCE

Each Proposer shall submit the information and documentation requested below that confirms it meets the
following qualification requirement(s).

5.1 The Proposer must have been in the business of providing the services related to the RFQ for a
minimum of 5 years prior to the Due Date and Time. The Proposer shall provide supporting documentation
(e.g. state, county, city business license; occupational license) that confirms the Proposer has been in
business for a minimum of 5 years prior to the Due Date and Time.

5.2 The Proposer must be a Design-Build Firm consisting of a licensed and qualified General
Contractor/Building Contractor, a licensed and qualified Architectural Professional, a licensed and
qualified Landscape Architecture, and a licensed and qualified Engineering Professional, as defined in
Section 287.055(2)(h) Florida Statutes. All professionals providing services must hold a Florida State
professional license and/or a current certificate of competency issued by Palm Beach County Examining
Board having jurisdiction over licensing of consultants in the type of work involved in this contract. The
Proposer shall provide proof, in the form of a copy of license(s), that the Proposer holds the required

5.3 The Proposer must have been in the business of providing the services related to the RFQ for a
minimum of 5 years prior to the Due Date and Time. The Proposer shall provide supporting documentation
(e.g. state, county, city business license; occupational license) that confirms the Proposer has been in
business for a minimum of 5 years prior to the Due Date and Time.

5.3 The Proposer must have no reported conflict of interests in relation to this RFQ. The Proposer shall
provide an executed copy of the Proposer’s Conflict of Interest Disclosure Form included in this RFQ.

5.4 The Proposer must be registered to do business in Florida. The Proposer shall provide proof that it
is registered with the State of Florida, Division of Corporations to do business in Florida.

55 The Proposer shall submit three (3) client references for whom Proposer has provided services
similar to those specified in this RFQ in the past ten (10) years and who are agreeable to respond to a request
from the BRAA regarding Proposer’s experience, including the Proposer’s experience with the scope of
services described herein. Each client reference should include the following:

a. Organization name

b. Contact name(s)

c. Contact email address

d. Address

e. Telephone and fax numbers

f. Dates of service (start/end)

g. Type of work (brief description)

5.6 The Proposer must NOT be listed on the Florida Department of Management Services, Convicted
Vendor List as defined in Section 287.133(3)(d), Florida Statutes or the government-wide Excluded Parties
List System in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
CFR 180. Respondent should provide documentation confirming same.

5.7 The Proposer must NOT be listed on the Florida State Board of Administration, Scrutinized List of
Prohibited Companies. No documentation from Respondent is required.
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5.8 The Proposer shall provide a copy of its business tax receipt to the BRAA as part of its Statement
of Qualifications.
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SECTION 6: RESPONSE REQUIREMENTS

PART A: PROPOSER PROFILE

In submitting a response to this RFQ (the "Statement of Qualifications"), the Proposer shall be the
person or legal entity who will be entering into the contract with the BRAA. Proposer may consist of
any formal business entity authorized to do business in the State of Florida (i.e., Partnership,
Corporation, Limited Liability, Company, Joint Venture, or Sole Proprietorship). Proposer shall
provide the BRAA with the following information:

1)

2)

3)
4)

The Proposer's legal name(s), headquarters address, local office address, state of
incorporation, the name, address, and telephone number of Proposer’s registered agent, if
applicable, and key firm contact names.

A complete corporate or entity history of the Proposer, including date of incorporation or
creation, name changes, dissolutions, reinstatements, etc.

The Proposer's federal ID number.

Whether the Proposer is legally authorized, pursuant to the requirements of the Florida
Statutes, to do business in the State of Florida.

Proposer must update the information set forth in numbered paragraphs 1 through 4 above, if
any of the information changes during the selection process and/or term of the contract, in writing
with the BRAA. Failure to update this information during the term of the contract will constitute
a material breach of the contract.

PART B: STATEMENT OF QUALIFICATIONS REQUIREMENTS

Failure to provide the information required by Items 1 through 7 below by the deadline for
submission may result in a finding of non-responsiveness by the BRAA. The BRAA will
determine whether the Proposer and its Statement of Qualifications is responsive to the
requirements specified herein. The BRAA reserves the right to waive minor technicalities or
irregularities when it is in its best interest.

As used in this section, "Proposer" includes the Proposer’s principals if Proposer is a joint venture, limited
liability company or partnership, and the Proposer's shareholders owning greater than 10% of Proposer's
stock if the Proposer is a corporation.

Each Statement of Qualifications shall include the following:

1)

2)

Summary of Qualifications: The Proposer is required to describe how it meets the minimum
qualifications and experience described in Section 5 and the specified evaluation criteria as
further described in Section 6.A.

Proposed Work Plan and Project Schedule: The Proposer is required to provide a proposed
Work Plan and Project Schedule that demonstrates how the Proposer will meet the Project’s target
budget and target completion date of December 22, 2023, based on an estimated date of contract
award of April 19, 2023. The proposed Work Plan and Project Schedule shall include the
sequence of work, key milestones including but not limited to Phase 1 deliverables and reviews,
permitting efforts, and construction activities.
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3)

4)

5)

6)

7)

Bankruptcy, Litigation & Contract Dispute Information: The Proposer is required to provide
the BRAA with a complete list and description of all lawsuits, litigation, claims, arbitrations, and
administrative hearings brought by or against the Proposer, its parent or subsidiaries, predecessor
organizations, any of its wholly-owned subsidiaries, or any of its owners or officers during the
last (5) years. The list shall include all case names; case, arbitration, or hearing identification
numbers; the name of the project over which the dispute arose; a description of the subject matter
of the dispute; and the final outcome of the matter or the current status if the matter is not final.

Criminal History Information: A complete list and description of all criminal proceedings or
hearings concerning offenses in which the Proposer, its owners, officers, predecessor
organization(s), or wholly owned subsidiaries were defendants. Proposer shall include in this list
any criminal proceedings or records that have been sealed by a court.

Negative Contract Performance Information: A complete list and description of all terminated
or rescinded contracts to which Proposer was a party. This list must also include the
circumstances under which the contract was terminated or rescinded. In addition to contracts that
were terminated or rescinded, the list must include contracts pursuant to which Proposer was
assessed liquidated damages or any other contractual monetary penalty as a result of delay or any
other reason.

Debarment History Information. A complete list of all cases of debarment filed, pending, or
resolved by any public entity during the last five (5) years prior to the Due Date and Time,
whether such actions were brought by or against the Proposer, any parent or subsidiary of the
Proposer, or any predecessor organization. If the Proposer is a joint venture, the information
provided should encompass the joint venture and each of the entities forming the joint venture.

Qualification Submittal Signature Page. The Statement of Qualifications must contain the

Qualifications Submittal Signature Page containing the statement of offer that is signed by an
official having authorization to contractually bind the company or firm.
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SECTION 6A: EVALUATION CRITERIA

The Proposer’s Statement of Qualifications must include a section that addresses the specified evaluation
criteria, organized as follows:

Section 1: Proposed Work Plan and Project Schedule: 35 points

This section shall describe the Proposer’s proposed approach for this Project and a proposed Work Plan
and Project Schedule for Phase 1 and Phase 2. The proposed Work Plan and Project Schedule must
demonstrate how the Proposer will meet the Project’s target budget and target completion date of December
22,2023. The Project Schedule shall include the sequence of work, key milestones including but not limited
to Phase 1 deliverables and reviews, permitting efforts, and construction activities. This section should
address all significant design and construction issues, list of any constraints and should demonstrate
efficient use of manpower, materials, equipment, construction schemes, and techniques for completing the
project.

Section 2: Project Experience: 35 points

This section shall describe the Proposer’s previous project experience to sufficiently demonstrate that either
the Proposer or the Key Personnel assigned to the Project have successfully completed the design and
construction of a minimum of three (3) design-build projects within the last ten (10) years of equal or greater
size, scope and cost of the Project provided herein. Photographs may be submitted to illustrate each project
but must be clearly marked with the project name and date.

For each project, include the project owner, project name, a general description of the completed project,
the name of the owner’s project manager, and name and telephone number of a contact that would allow
verification of satisfactory performance.

Section 3: Cost and Scheduling Control 20 points

This section shall describe the Proposer’s cost and schedule control systems that adequately demonstrate
the Proposer’s ability to track, monitor, and report contract schedule and budget performance to ensure
projects are completed on time and within budget. The Proposer shall also provide a written narrative of
the Proposer’s project management methods to manage projects, recover delays, minimize cost impacts,
and monitor and control subcontractor schedules by submitting the following:

Description of primary scheduling system
Samples of Project Status reports,

Samples of Project Cost reports, including the initial Project Cost report proposed for the project,
and the final Project Cost report issued on or after Project completion.

Samples of Project Schedule reports, including the initial Project Schedule report proposed for the
project, and the final Project Schedule report issued on or after Project completion.

Section 4: General Firm Overview, Key Personnel, and Capabilities: 10 points

The section shall describe the Proposer’s overall corporate organization (including subconsultants) and
demonstrate that the Proposer has qualified and experience staff and other resources necessary to
successfully perform the work required for the Project. The Proposer shall also describe experience in
aviation development and construction projects that have been performed in the State of Florida.
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This information should also identify the Key Personnel who will be assigned to the Project, and specifically
the name of the staff members, or sub-consultants who will be performing the responsibilities of a project
manager, superintendent, foreman, laborer, project administration and any other key position for this
project. Brief comprehensive resumes should be provided for each staff member or sub-consulted listed.
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SECTION 7: THE EVALUATION PROCESS

The BRAA will be responsible for selecting the Contractor(s) from among the Proposals received. It is
anticipated, but not required, that the process of evaluation for this RFQ proceed in the following manner:

7.1 REVIEW OF PROPOSALS

The Executive Director will first review each Proposal for responsiveness to the terms and conditions of
the RFQ. The Executive Director reserves the right to reject any and all Proposals and to waive any minor
irregularities or technicalities. The Executive Director shall have the right to inspect the facilities and
organization of any Proposer, to make inquiries, to ask for further information, or to take any other action
to determine the best Proposer and Proposal for the performance of the services. The Executive Director
shall have the right to extend the date for the receipt of Proposals and all other dates set forth in this RFQ.
The Executive Director has the right to increase, decrease and adjust the Proposal Requirements hereunder.

7.2 REVIEW OF PROPOSALS FOR RESPONSIBILITY

Each Proposer will be reviewed to determine if the Proposer is a responsible Proposer. A responsible
Proposer is a Proposer which the Executive Director affirmatively determines in his or her sole discretion
(prior to the award of a contract) has the capability in all respects to fully perform the contract requirements,
the integrity and reliability that will assure good faith performance and meets the Minimum Qualification
requirements in this solicitation.

7.3 EVALUATION CRITERIA

Proposals will be evaluated by the Qualifications Evaluation Committee, as who will evaluate and rank
Proposals on the evaluation criteria set forth in Section 6A. The Qualifications Evaluation Committee will
be appointed by the Executive Director and comprised of the Executive Director and appropriate BRAA
personnel and/or members of the community, as deemed necessary, with the appropriate experience and/or
knowledge. The criteria are itemized with their maximum scores for a maximum total of one hundred (100)
points per Evaluation/Selection Committee member.

Max. Points Criteria
35 pts Proposed Work Plan and Schedule Project
35 pts Project Experience
20 pts Cost and Scheduling Control
10 pts General Firm Overview, Key Personnel, and
Capabilities

1.4 ORAL PRESENTATIONS

Upon initial completion of the criteria evaluation indicated above, including initial rating and ranking, the
Qualifications Evaluation Committee may choose to conduct an oral presentation with the Proposer(s) who
the Qualifications Evaluation Committee deems to warrant further consideration based on, among other
considerations, scores in clusters and/or maintaining competition. Upon completion of the oral
presentation(s), the Qualifications Evaluation Committee will perform a final review to re-evaluate, re-rate,
and re-rank the Proposals remaining in consideration based upon the written documents, combined with the
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oral presentation. In such circumstances, the initial ranking of the Proposers shall be considered a
preliminary ranking until after the oral presentations are completed.

7.5 FEE PROPOSALS

Upon final selection based on the ranking identified above, the highest ranked Proposer(s) will be notified
in writing to submit a Fee Proposal(s) for Phase 1 services in accordance with Section 8.1. Upon receipt of
the Fee Proposal, the Executive Director, in consultation with Airport Legal Counsel, shall attempt to
negotiate an agreement with the highest ranked Proposer(s) to bring before the Board for approval. If an
agreement cannot be reached with the highest ranked Proposer within 30 days of ranking, the Executive
Director shall terminate negotiations with that respondent, and commence negotiations with the next-
highest ranked Proposer. This process may continue until a contract acceptable to the BRAA has been
executed or all Proposals are rejected. No Proposer shall have any rights against the BRAA arising from
such negotiations or termination thereof.

7.7 CONTRACT AWARD

Any contract resulting from this solicitation will be submitted to the Board for approval. All Proposers will
be notified in writing when the Executive Director makes an award recommendation. The contract award,
if any, shall be made to the Proposer whose Proposal shall be deemed by the Executive Director or the
Board, as appropriate, to be in the best interest of the BRAA. Notwithstanding the rights of protest listed in
these documents, the Board’s decision of whether to make the award and to which Proposer shall be final.
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SECTION 8: PRICING INFORMATION

8.1 PHASE 1 COMPENSATION

After the Proposers are ranked, the Executive Director shall request a Fee Proposal for Phase 1 Services
from the highest-ranked Proposer(s). The Fee Proposal shall be for a lump sum fixed fee and must include
a cost breakdown for the architectural and consultant engineering fees (inclusive of overhead and profit),
costs, and reimbursables for each of the deliverables and services described in the Scope of Work for Pre-
construction Services (Phase 1).

8.2 PHASE 2 CONTRACT PRICE

As part of the Phase 1 services, the Contractor shall submit a Guaranteed Maximum Price (GMP) proposal
for the Contract Price for Phase 2, which shall include all construction costs and all other projected costs
regarding this Project. The Contract Price will be for a lump sum fixed price not to exceed the GMP.
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SECTION 9: PROPOSAL SUBMITTALS

9.1 FORMS

The forms listed below must be completed by an official having legal authorization to contractually bind
the company or firm. Each signature represents a binding commitment upon the Proposer to provide the
goods and/or services offered to the BRAA if the Proposer is determined to be the most responsive and
responsible Proposer.

a. Acknowledgment of Addenda

b. Qualification Submittal Signature Page

C. Conflict of Interest Disclosure Form

d. Notification of Public Entity Crimes Law

e. Drug-Free Workplace

f. Non-Collusion Affidavit

g. Truth-In-Negotiation Certificate

h. Standard FDOT Requirements and Certifications
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Form 1: ACKNOWLEDGEMENT OF ADDENDA

INSTRUCTIONS: COMPLETE PART | OR PART Il, WHICHEVER APPLIES

PART I:
List below the dates of issue for each addendum received in connection with this solicitation:

Addendum #1, Dated

Addendum #2, Dated

Addendum #3, Dated

Addendum #4, Dated

Addendum #5, Dated

Addendum #6, Dated

Addendum #7, Dated

Addendum #8, Dated

Addendum #9, Dated

Addendum #10, Dated

PART II:
= NO ADDENDUM WAS RECEIVED IN CONNECTION WITH THIS SOLICITATION

Firm Name

Signature

Name and Title (Print or Type)

Date
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Form 2: QUALIFICATIONS SUBMITTAL SIGNATURE PAGE

By signing this Statement of Qualifications, the Proposer certifies that it satisfies all legal requirements as
an entity to do business with the BRAA, including all Conflict of Interest and Code of Ethics provisions.

Firm Name:

Street Address:

Mailing Address (if different from Street Address):

Telephone Number(s):

Fax Number(s):

Email Address:

Federal Employer Identification Number:

Prompt Payment Terms: % days’ net days

Signature:

(Signature of authorized agent)

Print Name:

Title:

Date:

By signing this document, the Proposer agrees to all terms and conditions of this solicitation and the
resulting contract/agreement.

THE EXECUTION OF THIS FORM CONSTITUTES THE UNEQUIVOCAL OFFER OF THE
PROPOSER TO BE BOUND BY THE TERMS OF ITS PROPOSAL, FOR NOT LESS THAN 90
DAYS, AND THE PROPOSER’S UNEQUIVOCAL OFFER TO BE BOUND BY THE TERMS AND
CONDITIONS SET FORTH IN THIS SOLICITATION. FAILURE TO SIGN THIS
SOLICITATION WHERE INDICATED ABOVE, BY AN AUTHORIZED REPRESENTATIVE,
SHALL RENDER THE PROPOSAL NON-RESPONSIVE. THE BOCA RATON AIRPORT
AUTHORITY MAY, HOWEVER, IN ITS SOLE DISCRETION, ACCEPT ANY PROPOSAL
THAT INCLUDES AN EXECUTED DOCUMENT WHICH UNEQUIVOCALLY BINDS THE
PROPOSER TO THE TERMS OF ITS PROPOSAL.
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Form 3: CONFLICT OF INTEREST DISCLOSURE FORM

The award of this contract is subject to the provisions of Chapter 112, Florida Statutes. All Proposers must
disclose within their Proposal: the name of any officer, director, or agent who is also an employee of the
BRAA.

Furthermore, all Proposers must disclose the name of any BRAA employee who owns, directly or
indirectly, an interest of more than five percent (5%) in the Proposer’s firm or any of its branches.

The purpose of this disclosure form is to give the BRAA the information needed to identify potential
conflicts of interest for evaluation team members and other key personnel involved in the award of this
contract.

The term “conflict of interest” refers to situations in which financial or other personal considerations may
adversely affect, or have the appearance of adversely affecting, an employee’s professional judgment in
exercising any BRAA duty or responsibility in administration, management, instruction, research, or other
professional activities.

Please check one of the following statements and attach additional documentation if necessary:

To the best of our knowledge, the undersigned firm has no potential conflict of interest due
to any other Cities, Counties, contracts, or property interest for this Proposal.

The undersigned firm, by attachment to this form, submits information which may be a
potential conflict of interest for this Proposal due to other clients, contracts, or property
interests.

Acknowledged by:

Firm Name

Signature

Name and Title (Print or Type)

Date
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Form 4: NOTIFICATION OF PUBLIC ENTITY CRIMES LAW

Pursuant to Section 287.133, Florida Statutes, you are hereby notified that a person or affiliate who has
been placed on the convicted contractors list following a conviction for a public entity crime may not submit
a Proposal on a contract to provide any goods or services to a public entity; may not submit a Proposal on
a contract with a public entity for the construction or repair of a public building or public work; may not
submit Proposals on leases or real property to a public entity; may not be awarded or perform work as a
contractor, supplier, sub-Proposer, or consultant under a contract with any public entity; and may not
transact business with any public entity in excess of the threshold amount provided in Section 287.017
[F.S.] for Category Two [$35,000.00] for a period of thirty-six (36) months from the date of being placed
on the convicted contractors list.

Acknowledged by:

Firm Name

Signature

Name and Title (Print or Type)

Date
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Form 5: DRUG-FREE WORKPLACE

(Companv Name) is a drug-free workplace and has a substance

abuse policy equal to or more stringent than the drug-free workplace and substance abuse policy maintained

by the BRAA (attached to this RFQ as Exhibit “B”).

Acknowledged by:

Firm Name

Signature

Name and Title (Print or Type)

Date
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Form 6: NON-COLLUSION AFFIDAVIT

STATE OF
COUNTY OF

Before me, the undersigned authority, personally appeared , who,

after being by me first duly sworn, deposes and says of his/her personal knowledge that:

a.

He/She is of , the Proposer
that has submitted a Proposal to perform work for the following:

RFQ No.: Title:

He/She is fully informed respecting the preparation and contents of the attached Request for
Proposals, and of all pertinent circumstances respecting such solicitation. Such Proposal is genuine
and is not a collusive or sham Proposal.

Neither the said Proposer nor any of its officers, partners, owners, agents, representatives,
employees, or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Proposer, firm, or person to submit a
collusive or sham Proposal in connection with the solicitation and contract for which the attached
Proposal has been submitted or to refrain from proposing in connection with such solicitation and
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Proposer, firm, or person to fix the price or prices in
the attached Proposal or any other Proposer, or to fix any overhead, profit, or cost element of the
Proposal price or the Proposal price of any other Proposer, or to secure through any collusion,
conspiracy, connivance, or unlawful agreement any advantage against the BRAA or any person
interested in the proposed contract.

The price or prices quoted in the attached Proposal are fair and proper and are not tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or any of its
agents, representatives, owners, employees, or parties in interest, including this affiant.

Signature

Subscribed and sworn to (or affirmed) before me by means of___ physical presence or ___ online
notarization this day of 20,

by

, who is personally known to me or who has produced

as identification.

SEAL

Notary Signature:
Notary Name:
Notary Public (State):
My Commission No:
Expires On:
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Form 7. TRUTH - IN-NEGOTIATION CERTIFICATE

The undersigned warrants (i) that it has not employed or retained any company or person, other than bona
fide employees working solely for the undersigned, to solicit or secure the Agreement and (ii) that it has
not paid or agreed to pay any person, company, corporation, individual, or firm other than its bona fide
employees working solely for the undersigned or agreed to pay any fee, commission, percentage, gift, or
any other consideration contingent upon or resulting from the award or making of the Agreement.

The undersigned certifies that the wage rates and other factual unit costs used to determine the
compensation provided for in the Agreement are accurate, complete, and current as of the date of the
Agreement.

(This document must be executed by a Corporate Officer.)

Name:

Title:

Date:

Signature:
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Form 8: STANDARD FDOT REQUIREMENTS AND CERTIFICATIONS

These Standard Florida Department of Transportation (FDOT) Requirements and Certifications are
required to be submitted as a part of the Proposers offer to the BRAA, and becomes a part of the Contract
Documents. By submitting an executed copy of these Standard FDOT Requirements and Certifications
with its bid submittal in response to BIDDER, successful BIDDER and CONTRACTOR acknowledges,
agrees and certifies the following:

Unless otherwise provided herein, CONTRACTOR shall insert the requirements and certifications
contained herein into each subcontract, and further require that the clauses be included in all subsequent
subcontracts, purchase order and/or rental agreement; notwithstanding the foregoing, CONTRACTOR is
responsible for compliance with these requirements and certifications by any subcontractor, lower-tier
subcontractor or service provider.

DEFINITIONS

The “Agency” means Boca Raton Airport Authority

“Department” or “FDOT” means the Florida Department of Transportation.
“Vendor” means “Successful Bidder” or “Contractor”.

PUBLIC ACCESS TO RECORDS

The Vendor shall allow public access to all documents, papers, letters or other material subject to the
provisions of Chapter 119, Florida Statutes (public records), and made or received by the Vendor in
conjunction with any contract and/or agreement with the Agency. Specifically, as it relates to this
Contract, the Vendor shall:

1. Keep and maintain public records that ordinarily and necessarily would be required by the
Department in order to perform the services provided by the Vendor.

2. Provide the public with access to public records on the same terms and conditions that the
Department would provide the records and at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

4. Meet all requirements for retaining public records and transfer, at no cost, to the Department all
public records in possession of the Vendor upon the termination of the contract and destroy any duplicate

5. public records that are exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the Department in a format that is
compatible with the information technology systems of the Department.

Failure by the Vendor to grant such public access shall be grounds for immediate unilateral cancellation
of any agreement and/or contract by the Department. The Vendor shall promptly provide the Department
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with a copy of any request to inspect or copy public records in possession of the Vendor and shall
promptly provide the Department a copy of the Vendor’s response to each such request.

AUDITS AND INSPECTIONS

Vendors shall permit the Departments authorized representative to inspect all work, materials, payrolls,
records; and to audit the books, records and accounts pertaining to the Project.

DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY AND OBLIGATION

DBE Policy: It is the policy of the Department that Disadvantaged Business Enterprises (DBE) as defined
in 49 CFR Part 26, as amended, shall have the opportunity to participate in the performance of contracts
financed in whole or in part with Department funds under this Project. The DBE requirements of
applicable federal and state laws and regulations apply to this contract.

DBE Obligation: The Contractor agrees to ensure that DBE’s as defined in 49 CFR Part 26, as amended,
have the opportunity to participate in the performance of this contract. In this regard, the Vendor shall
take all necessary and reasonable steps in accordance with 49 CFR Part 26, as amended, to ensure that the
Disadvantaged Business Enterprises have the maximum opportunity to compete for and perform this
contract. The contractor and their subcontractors shall not discriminate on the basis of race, color, national
origin or sex in the award and performance of this contract.

EQUAL EMPLOYMENT OPPORTUNITY

In connection with the carrying out of any work resulting from this Invitation to Bid, the Vendor shall not
discriminate against any employee or applicant for employment because of race, age, creed, color, sex, or
national origin. The Vendor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, age, creed, color, sex, or national
origin. Such action shall include, but not be limited to, the following: Employment upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

The Vendor shall insert the foregoing provision modified only to show the particular contractual
relationship in all its contracts in connection with the development or operation of the Project, except
contracts for standard commercial supplies or raw materials. When the Project involves installation,
construction, demolition, removal, site improvement, or similar work, the contractor shall post in
conspicuous places available to employees and applicants for employment for Project work, notices to be
provided by the Department setting forth the provisions of the non-discrimination clause.

TITLE VI - CIVIL RIGHTS ACT OF 1964

The Vendor will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964
(42 USC 2000d, et. seq), the Regulations of the Federal Department of Transportation issued thereunder,
and the assurance by the Vendor pursuant thereto.

TITLE VI - CIVIL RIGHTS ACT OF 1968

The Vendor will comply with all the requirements imposed by Title VIII of the Civil Rights Act of 1968,
(42 USC 3601, et seq.,) which among other things, prohibits discrimination in employment on the basis of
race, color, national origin, creed, sex and age.
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AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

The Contractor will comply with all the requirements imposed by the ADA (42 USC 12012. et. Seq.) the
regulations of the federal government issued thereunder, and the assurance by the Contractor pursuant
thereto.

PROHIBITED INTERESTS

In connection with this Invitation to Bid or any property included or planned to be included in the Project
related to this Invitation to Bid, the Vendor certifies that neither it nor any officer director or employee of
the Vendor, nor any business entity of which an officer, director or employee of the Vendor or any of the
Vendors’s officer’s, director’s or employee’s spouse or child, or any combination of them, has a material
interest.

“Material interest” means direct or indirect ownership of more than five (5) percent of the total assets of
capital stock of any business entity.

The Vendor shall not enter into any subcontract or arrangement in connection with the Project or any
property included or planned to be included in the project, with any person or entity who was represented
before the Vendor by any person who at the time during the immediately preceding two (2) years was an
officer, director or employee of the Vendor.

The provisions of this subsection shall not be applicable to any agreement between the Vendor and its
fiscal depositories, any agreement for utility services, the rates for which are fixed or controlled by the
government, or any agreement between the Vendor and an agency of state government.

INTEREST OF MEMBERS OF, OR DELEGATES TO, CONGRESS OR LEGISLATURE

The Vendor shall not permit a member or delegate to the Congress of the United States, or the State of
Florida Legislature, to any share or part of the Contract or any benefit arising therefrom.

ENVIRONMENTAL REGULATIONS

The Vendor certifies that the Project will be carried out in conformance with all applicable environmental
regulations included in the securing of any applicable permits. The Vendor will be solely responsible for
any liability in the event of non-compliance with the applicable environmental regulations, including the
securing of any applicable permits, and will reimburse the Department for any loss incurred in connection
therewith.

DEPARTMENT NOT OBLIGATED TO THIRD PARTIES

The Department shall not be obligated or liable hereunder to any party other than the Agency in regards to
this Project.

WHEN RIGHTS AND REMEDIES NOT WAIVED

In no event shall the making by the Department of any payment to the Vendor via the Agency constitute
or be construed as a waiver by the Department of any breach of covenant or any default which may then
exist, on the part of the Vendor, and the making of such payment by the Department while any such
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breach or default shall exist shall in no way impair or prejudice any right or remedy available to the
Department with respect to such breach or default.

SEVERABILITY

If any provision of this agreement is held invalid, the remainder of this Agreement shall not be affected.
In such an instance the remainder would then continue to conform to the terms and requirements of
applicable law.

AGREEMENT FORMAT

All words used herein in the singular form shall extend to and include the plural. All words used in the
plural form shall extend to and include the singular. All words used in any gender shall extend to and
include all genders.

RESTRICTIONS ON LOBBYING

Federal Restrictions On Lobbying: The Vendor certifies by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

@ No Federal appropriated funds have been paid or will be paid, by or on behalf of the Vendor, to
any person for influencing or attempting to influence an officer or employee of any federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this agreement, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

3 The Vendor shall require that the language of this section be included in the award documents for
all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure

and other remedies the federal government may deem appropriate. The penalties could include loss of the
award and suspension or debarment as an institution from further federal funding.

State Restrictions On Lobbying: No funds received pursuant to this contract may be expended for
lobbying the Legislature, the judicial branch or a state agency.
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RESTRICTIONS, PROHIBITS, CONTROLS, AND LABOR PROVISIONS

During the performance of this Agreement, the Vendor agrees as follows, and shall require the following
provisions to be included in each contract and subcontract entered into pursuant to this Agreement:

a. A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid on a contract to provide any goods or services to a public
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any
public entity, and may not transact business with any public entity in excess of the threshold amount
provided in Section 287.017, Florida Statutes for CATEGORY TWO for a period of 36 months from the
date of being placed on the convicted vendor list.

b. In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed
on the discriminatory vendor list may not submit a bid on a contract to provide any goods or services to a
public entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity, may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with
any public entity, and may not transact business with any public entity.

C. An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or
have further been determined by the Department to be a non-responsible contractor may not submit a bid
or perform work for the construction or repair of a public building or public work on a contract with the
Agency.

d. Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract,
subcontract or arrangement in connection with the Project or any property included or planned to be
included in the Project in which any member, officer or employee of the Agency or the locality during
tenure or for two (2) years thereafter has any interest, direct or indirect. If any such present or former
member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any
such interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval
of the Department, may waive the prohibition contained in this paragraph provided that any such present
member, officer or employee shall not participate in any action by the Agency or the locality relating to
such contract, subcontract or arrangement. The Vendor shall insert in all contracts entered into in
connection with the Project or any property included or planned to be included in any Department funded
Project, and shall require its subcontractors to insert in each of their subcontracts, the following provision:

"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years
thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof."

The provisions of this paragraph shall not be applicable to any agreement between the Vendor and its
fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a
governmental agency.
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E-VERIFY

The Vendor shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Vendor during the term of the contract; and

Shall expressly require any subcontractors performing work or providing services pursuant to the state
contract to likewise use the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor during the contract term.

INSPECTOR GENERAL COOPERATION

The Vendor agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in all
subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

COPYRIGHT RESTRICTIONS

No material prepared under this agreement shall be subject to copyright in the United States or any other
country.

CONTRACTOR RESPONSIBILITIES

Contractor and all subcontractors shall insert these Required Provisions for FDOT funded Contracts in
each lower tier contract (e.g. subcontract or sub-agreement) for this Project.

Contractor shall incorporate all applicable requirements of these Required Provisions for FDOT funded
Contracts by reference for work done under any purchase orders, rental agreements and other agreements
for supplies or services for this Project.

Contractor shall be responsible for his/her compliance with these Required Provisions for FDOT funded
Contracts, and for compliance by his/her subcontractors, lower-tier subcontractors or service providers.

The foregoing Standard FDOT Requirements and Certifications is hereby acknowledged, agreed to,

and certified and attested on behalf of Proposer by: on
this day of , 2023.
STATE OF )
COUNTY OF )
The foregoing instrument was acknowledged before me by means of ___ physical presence or ___ online
notarization, this day of , 2023 on behalf of
by
its He/she is personally known to me or has produced

as identification and did () did not () take an oath.

[SEAL]
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SECTION 10: SAMPLE CONTRACT AND PROJECT FORMS
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Boca Raton Airport

SAMPLE CONTRACT

THIS IS A CONTRACT, by and between the Boca Raton Airport Authority (the “BRAA”),
an independent special district of the State of Florida created and authorized pursuant to Ch.

2004-468, Laws of Florida, and (the “CONTRACTOR”), for
services in connection with , effective this day of
. 2023

In consideration of the mutual promises contained herein, the sufficiency of which the
parties acknowledge, the BRAA and CONTRACTOR agree as follows:

ARTICLE 1 DEFINITIONS

For purposes of this Contract, reference to one gender shall include the other, use of the plural
shall include the singular, and use of the singular shall include the plural. The following definitions
and identifications set forth below apply unless the context in which the word or phrase is used
requires a different definition. Whenever the following terms or pronouns in place of them appear

in the Contract Documents, the intent and meaning shall be interpreted as follows:

1.1

1.2.
1.3.

1.4.

1.5.

1.6.

1.7.

Allowances: The original amount established by the BRAA when awarding the Contract to
address cost overruns or other unforeseen circumstances. Such Allowances are set at the
time the contract is awarded.

Airport: The Boca Raton Airport.

Board: The Board of Members of the Boca Raton Airport Authority, its successors and
assigns.

BRAA: The Boca Raton Airport Authority, an independent special district of the State of
Florida created and authorized pursuant to Ch. 2004-468, Laws of Florida. In all respects
hereunder, BRAA's performance is pursuant to BRAA's position as the owner of a
construction project. In the event BRAA exercises its regulatory authority as a governmental
body, the exercise of such regulatory authority and the enforcement of any rules, regulations,
laws and ordinances shall be deemed to have occurred pursuant to BRAA's regulatory
authority as a governmental body and shall not be attributable in any manner to BRAA as a
party to this Contract.

Change Order: A written document effectuating a change in the Contract Price or Contract
Time or a material change in the Work, where the change in the Contract Time or material
changes in the Work causes the overall cost of the Contract to exceed the Contract Price,
including Allowances.

Consultant: The entity duly authorized by the BRAA to act as the Resident Project
Representative (“RPR”) and who is responsible for the engineering inspection and
observation of the Contract Work.

Contract: The part or section of the Contract Documents addressing some of the rights and
duties of the parties hereto, including but not limited to contract time and liquidated damages.
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1.8.
1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

1.17.

Boca Raton Airport

Contract Administrator: The Executive Director of the BRAA or his or her designee.

Contract Documents: The official documents setting forth proposal information, requirements,
and contractual obligations for the Project which includes Article 1 through 8 of this Contract,
the Contract Supplement, Contract General Conditions, Standard FDOT Requirements and
Certifications (Form FDOTO001), the Request for Qualifications, General Terms and
Conditions, Special Terms and Conditions, Addenda, Project Overview, Scope of Work,
Plans, Drawings, Exhibits, Technical Specifications, Proposer Forms, Record of Award by
Board, Bonds, Notice of Award, Notices(s) to Proceed, Supplements, Representations and
Certifications, Certificates, Project Forms, Closeout Forms, Purchase Order(s), Change
Order(s), Field Instruction(s), Field Bulletin(s) and any additional documents the submission
of which is required by this Project.

Contract Price: The amount that BRAA has agreed to pay Contractor for performance and
completion the Project. The Contract Price shall be divided into the Phase 1 Contract Price
and the Phase 2 Contract Price.

Contract Time: The original time between commencement and completion, including any
milestone dates thereof, established in Article 3 of the Contract, as may be amended by
Change Order or Field Order.

Contract Supplement: That part or section of the Contract Documents addressing the FAA
grant requirements, the Disadvantaged Business Enterprise program requirements, and the
FDOT grant requirements.

Contractor: The person, firm, or corporate entity with whom the BRAA has contracted and
who is responsible for the acceptable performance of the Work and for the payment of all
legal debts pertaining to the Work. All references in the Contract Documents to third parties
under contract or control of CONTRACTOR shall be deemed to be a reference to
CONTRACTOR.

Design Professional: A person, firm or corporate entity which provides services within the
scope of the practice of architecture, professional engineering, landscape architecture, or
registered surveying and mapping, as defined by the laws of the State of Florida, or those
performed by any architect, professional engineer, landscape architect, or registered
surveyor and mapper in connection with his or her professional employment or practice.
Design Professional Services also includes the Airport’'s General Consultant of Record and
“consultant services” as defined or described in Federal Aviation Administration Advisory
Circular 150/5100-14E dated September 25, 2015, as it may amended or superseded from
time to time.

Disadvantaged Business Enterprise (DBE) Liaison Officer: A person, firm or corporate entity
who is responsible for implementing all aspects of BRAA’s DBE program and who has direct,
independent access to the Executive Director concerning DBE program matters.

Executive Director: The Executive Director of the BRAA who is responsible for resolving
disputes arising under this Contract and for other administrative decisions related to the
Contract Documents.

Field Order: A written order which orders minor changes in the Work, including changes to
the cost of the Work and/or the Contract Time, where such changes do not exceed the overall
Contract Price, including Allowances.
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1.18.

1.19.

1.20.

1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

Boca Raton Airport

Final Completion: The date certified by CONSULTANT in the Final Certificate of Payment
upon which all conditions and requirements of any permits and regulatory agencies have
been satisfied; any documents required by the Contract Documents have been received by
CONSULTANT; any other documents required to be provided by CONTRACTOR have been
received by CONSULTANT,; and to the best of CONSULTANT'S knowledge, information and
belief the Work defined herein has been fully completed in accordance with the terms and
conditions of the Contract Documents.

Materials: Materials incorporated in this Project, or used or consumed in the performance of
the Work.

Phase 1: The Project pre-construction period in which the CONTRACTOR shall perform the
services of design, pricing, and other services based on the Project Scope of Work for Phase
1.

Phase 2: The Project construction period in which the CONTRACTOR shall perform the
procurement of all materials and equipment for the Project, the performance of construction
services for the Project, the provision of Warranty services, and all other services described
in the Guaranteed Maximum Price Proposal.

Plans and/or Drawings: The official graphic representations of this Project which are a part
of the Contract Documents.

Project: The progressive design-build project described in the Contract Documents, including
the Work described therein.

Project Construction Period: The Phase 2 period commencing with the issuance of the
Construction Notice to Proceed and ending with the issuance of the Certificate of Substantial
Completion.

Project Close Out Period: The period commencing with the issuance of the Certificate of
Substantial Completion and ending on the Date of Final Completion.

Proposer: Any individual, firm, or corporation submitting a proposal for this Project, acting
directly or through a duly authorized representative.

Subcontractor: A person, firm or corporate entity having a direct contract with CONTRACTOR
including one who furnishes material worked to a special design according to the Contract
Documents, but does not include one who merely furnishes Materials not so worked.

Substantial Completion: That date, as certified in writing by CONSULTANT and as finally
determined by Contract Administrator in its sole discretion, the Work, or a portion thereof, is
at a level of completion in substantial compliance with the Contract Documents such that all
conditions of permits and regulatory agencies have been satisfied and the BRAA or its
designee can enjoy use or occupancy of and can use or operate it in all respects for its
intended purpose. A Certificate of Occupancy (or a Temporary Certificate of Occupancy
(TCO) or other alternate authorization for limited or conditional occupancy acceptable to the
Contract Administrator) must be issued for Substantial Completion to be achieved, however,
the issuance of a Certificate of Occupancy or the date thereof are not to be determinative of
the achievement or date of Substantial Completion.

Surety: The surety company or individual which is bound by the performance bond and
payment bond with and for CONTRACTOR who is primarily liable, and which surety company
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Boca Raton Airport

or individual is responsible for CONTRACTOR's satisfactory performance of the work under
the Contract and for the payment of all debts pertaining thereto in accordance with Section
255.05, Florida Statutes.

1.30. Work: The Phase 1 pre-construction services and Phase 2 construction services required by
the Contract Documents, whether completed or partially completed, and includes all other
labor, materials, equipment and services provided or to be provided by CONTRACTOR to
fulfil CONTRACTOR's obligations. The Work may constitute the whole or a part of the
Project.

ARTICLE 2 SCOPE OF WORK

CONTRACTOR hereby agrees to complete the design and construction the Project, which
includes the furnishing all of the labor, materials, equipment, services, and incidentals necessary
to perform all of the Work described in the Contract Documents and related thereto for the Project.
The Project shall be divided into two phases. Phase 1 shall consist of the Pre-Construction Period
in which the CONTRACTOR shall deliver 100% Design Documents, 100% Construction
Documents, a Construction Schedule, and Guaranteed Maximum Price (“GMP”) Proposal. Phase
2 shall consist of the Construction Period in which the CONTRACTOR shall obtain necessary
permits, procure the required equipment and materials for the Project, perform construction of the
Project, and provide necessary warranty services.

ARTICLE 3 CONTRACT TIME

3.1. CONTRACTOR shall adhere to the schedule for Phase 1 services provided as part of the
Statement of Qualifications submitted in response to this RFQ, as accepted by BRAA,
attached as Attachment A. CONTRACTOR shall be instructed to commence the Work
on Phase 1 by written instruction in the form of a Pre-Construction Notice to Proceed
issued by the Contract Administrator. The Pre-Construction Notice to Proceed will
not be issued until CONTRACTOR's submission to BRAA of all required documents
and after execution of the Contract by both parties.

3.2 CONTRACTOR shall be instructed to commence the Work on Phase 2 by written
instruction in the form of a Construction Notice to Proceed issued by the Contract
Administrator. The Construction Notice to Proceed will not be issued until the Guaranteed
Maximum Price Proposal has been accepted by BRAA and the services for Phase 1 have
been completed. Phase 2 preliminary work including the ordering of all materials and
supplies necessary for performance of Work shall be commenced within ten (10) calendar
days after the date of the Construction Notice to Proceed. The Work to be performed
pursuant to the Construction Notice to Proceed shall be commenced within ten (10)
calendar days of the Project Initiation Date specified in the Phase 2 Construction Notice
to Proceed.

3.2. Time is of the essence throughout this Contract. Contractor must obtain Substantial
Completion of the Work on or before December 22, 2023, as specified in the Request for
Quialifications. Contractor must obtain Final Completion within 30 calendar days from the
date of Substantial Completion.

3.3.  Upon failure of the CONTRACTOR to complete the work as set forth in the Guaranteed
Maximum Price Proposal and Contract Schedule within the final deadline specified in
Section 3.2, plus approved extensions, CONTRACTOR shall pay to BRAA the sum of

Dollars ($__) per day or the lump sum of Dollars ($__ ). Upon
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3.4.

3.5.

4.1

4.2

Boca Raton Airport

failure of CONTRACTOR to obtain Substantial Completion of the Work within the deadline
specified in Section 3.2, plus approved time extensions, CONTRACTOR shall pay to
BRAA the sum of for each calendar day after the deadline for
Substantial Completion. After Substantial Completion, should CONTRACTOR fail to
complete the remaining Work and achieve Final Completion within 30 calendar days from
the deadline for Substantial Completion described in Section 3.2, plus approved time
extensions thereof, CONTRACTOR shall pay to BRAA the sum of Two Hundred and Fifty
Dollars ($250) for each calendar day after the deadline for Final Completion specified in
Section 3.2 above, plus any approved extensions. These amounts are not penalties but
are liquidated damages to BRAA for its inability to obtain full beneficial occupancy and
utilization of the Project. Liquidated damages are hereby fixed and agreed upon between
the parties, recognizing the impossibility of precisely ascertaining the amount of damages
that will be sustained by BRAA as a consequence of such delay, and both parties desiring
to obviate any question of dispute concerning the amount of said damages and the cost
and effect of the failure of CONTRACTOR to complete the Contract on time.

The above-stated liquidated damages shall apply separately to each portion of the Project
for which a time for completion is given.

BRAA is authorized to deduct liquidated damages from monies due to CONTRACTOR for
the Work under this Contract or as much thereof as BRAA may, in its sole discretion, deem
just and reasonable.

CONTRACTOR shall be responsible for reimbursing BRAA, in addition to liquidated
damages, for all costs incurred by CONSULTANT in administering the construction of the
Project beyond the Final Completion date specified above, plus approved time extensions.
CONSULTANT construction administration costs, including but not limited to inspections,
project management, and contract management services, shall be pursuant to the contract
between BRAA and CONSULTANT, a copy of which is available upon request of the
Contract Administrator. All such costs shall be deducted from the monies due
CONTRACTOR for performance of Work under this Contract as provided in Article 5 of
this Contract.

ARTICLE 4 CONTRACT PRICE

BRAA shall pay CONTRACTOR for Phase 1 Pre-Construction services performed in
accordance with the Phase 1 Price Proposal approved by the BRAA, attached as
Attachment B.

BRAA shall pay CONTRACTOR for Phase 2 Construction services performed in
accordance with the Guaranteed Maximum Price (GMP) proposal approved by the
BRAA, attached as Attachment C.

ARTICLE 5 METHOD OF BILLING AND PAYMENT

Except as otherwise provided for in the Phase 1 Price Proposal or the Guaranteed Maximum
Price (GMP) Proposal, the following payment terms shall apply.

5.1.

CONTRACTOR shall submit an Application for Payment for Work completed during the
Project at intervals of not more than once a month. Where the Project involves DBE
requirements, CONTRACTOR shall submit Application for Payment for Work completed
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5.2.

5.3.
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by such subcontractors during the Project at monthly intervals. The Application for
Payment shall show a complete breakdown of the Project components, the quantities
completed and the amount due, together with such supporting evidence as may be
required by CONSULTANT or Contract Administrator. CONTRACTOR shall submit with
the Application for Payment, an updated CPM progress schedule acceptable to
CONSULTANT as required by the Contract Documents, a Certification of Payroll Form, a
statement indicating the cumulative amount of DBE patrticipation to date, if applicable, and
a release of claims relative to the Work which was the subject of previous applications or
consent of surety relative to the Work which is the subject of the Application for Payment.
The Certification of Payroll Form shall be accompanied by a copy of the notification sent
to each subcontractor (listed in Item 2 of the Form), explaining the good cause why
payment has not been made. When applicable, an Application for Payment shall be
accompanied by a completed Statement of Wage Compliance Form. Each Application for
Payment shall be submitted in triplicate to CONSULTANT and CONTRACT
ADMINISTRATOR for approval as follows:

(Insert name and address of individual to receive the Application for Payment)

Pencil copy progress payment reviews to confirm completed or partially completed
portions of work are required with the Engineer of Record (“EOR”) prior to submittal for
DBE compliance review. Upon quantifying work performed for a given 30-day pay period,
the CONTRACTOR shall formally submit for review (stamped “day and time received”),
the pencil copy progress application with all quantity entries and amounts due for payment.
The formal submittal will be stamped to initiate the BRAA 25-business day review process,
which includes DBE compliance review. Pencil copy reviews with the Engineer of Record
(“EOR”) will be completed by the CONTRACTOR within five (5) working days after formal
pencil copy submittal. All quantity entries and payments due must be accurately
presented in the CONTRACTOR’s pencil copy progress payment application. Upon
approval of the pencil copy application, the CONTRACTOR shall formally submit the
approved pencil copy document with DBE Compliance paperwork for DBE Compliance
review. If at any time during the formal review process, the payment application submittal
is rejected as a result of missing or deficient information, the CONTRACTOR shall make
all required corrections and resubmit the Application of Payment to restart the 25-business
day review process.

All such Applications for Payment (hereinafter “Invoices”) shall be stamped as received
on the date on which it is delivered to CONSULTANT as specified above. Payments of
Invoices shall be subject to approval as specified above and if approved, payment shall
be due 25 business days after the date on which the Invoice is stamped received. At the
end of the 25 business days, the CONTRACTOR may send the Contract Administrator an
overdue notice. If the Invoice is not rejected within 5 business days after delivery of the
overdue notice, the Invoice shall be deemed accepted, except for any portion of the
Invoice that is fraudulent or misleading. If the Invoice does not meet the Contract
requirements, the BRAA shall reject the invoice within 20 business days after the date
stamped received and said rejection shall specify the deficiency and the action necessary
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to make the Invoice proper. For all disputes related to payment, the dispute shall be
resolved pursuant to the dispute resolution procedure set forth in Article 12 of the General
Conditions.

Where the Project involves DBE requirements, CONTRACTOR shall pay subcontractors
for satisfactory performance of their contracts no later than 30 days from receipt of each
payment BRAA makes to CONTRACTOR. CONTRACTOR agrees to return retainage
payments to each subcontractor within 30 days after the subcontractors work is
satisfactorily completed. Any delay of postponement of payment after the 30-day period
as described above may occur only for good cause following written approval of the BRAA.
This clause applies to both DBE and non-DBE subcontractors.

Five (5%) of all monies earned by CONTRACTOR shall be retained by BRAA until Final
Completion and acceptance by BRAA in accordance with Article 5 hereof. Any interest
earned on retainage shall accrue to the benefit of BRAA.

Payment for materials and equipment stored at the project site shall be equal to ninety
percent (90%) of the invoice amount of materials and equipment as set forth herein.
Additionally retainage on 90% of the invoice amount shall be paid per this section. The
invoiced amount shall be based on the value of all acceptable materials and equipment
not yet incorporated in the Work but delivered and suitably stored at the project site and
scheduled for installation on-site within thirty (30) calendar days of the date of the
Application for Payment. Copies of the supplier’s invoices for materials and equipment
shall be included with the Application for Payment.

BRAA may withhold, in whole or in part, payment to such extent as may be necessary to
protect itself from loss on account of:

5.7.1 Defective or partially completed work not remedied or completed.

5.7.2 Claims filed or reasonable evidence indicating probable filing of claims by other
parties against CONTRACTOR or BRAA because of CONTRACTOR'’s
performance.

5.7.3 Failure of CONTRACTOR to make payments properly to Subcontractors or for
material or labor.

5.7.4 Damage to another contractor not remedied.

5.7.5 Liquidated damages and costs incurred by CONSULTANT for extended
construction administration, inspection and testing services.

5.7.6 Failure of CONTRACTOR to provide any and all documents required by the
Contract Documents.

When the above grounds are removed or resolved satisfactory to the Contract Administrator,
payment shall be made in whole or in part.

5.8

Notwithstanding any other provision in the Contract Documents to the contrary, the BRAA
may authorize advance payments for startup or procurement costs if, in the sole discretion
of the EXECUTIVE DIRECTOR, the goods and/or services required are essential for the
timely commencement or completion of the Work and are available only if advance
payment is made. Requests for advance payments must include properly certified invoices
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for the goods or service sought to be acquired. The amount of the invoice submitted shall
not exceed $ or % of the total Contract sum. The BRAA reserves the
right to request repayment of any or all part of the advance payment at any time and
withhold further payments until repayment is made. On completion or termination of the
contract, the BRAA shall deduct from the amount due to the selected Proposer all advance
payments not repaid plus interest. The EXECUTIVE DIRECTOR shall determine, in his or
her sole discretion whether Advance payments will be subject to the retainage
requirements of this Article.

ARTICLE 6 ACCEPTANCE AND FINAL PAYMENT

Upon receipt of written notice from CONTRACTOR that the Work is ready for final
inspection and acceptance, CONSULTANT shall, within ten (10) calendar days, make an
inspection thereof. If CONSULTANT finds the Work acceptable, the requisite documents
have been submitted and the requirements of the Contract Documents fully satisfied, and
all conditions of the permits and regulatory agencies have been met, a Final Certificate of
Payment shall be issued by CONSULTANT, over its signature, stating that the
requirements of the Contract Documents have been performed and the Work is ready for
acceptance under the terms and conditions thereof.

Before issuance of the Final Certificate for Payment, CONTRACTOR shall deliver to
CONTRACT ADMINISTRATOR a complete release of all claims arising out of this
Contract, or receipts in full in lieu thereof; an affidavit certifying that all suppliers and
subcontractors have been paid in full and that all other indebtedness connected with the
Work has been paid, or a consent of the surety to final payment; the final corrected as-
built drawings; and the final bill of materials, if required, and invoice.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of CONTRACTOR, CONSULTANT may make a recommendation
of payment to EXECUTIVE DIRECTOR. If EXECUTIVE DIRECTOR determines that such
payment is in the best interest of the BRAA, the BRAA may make payment of the balance
due for that portion of the Work fully completed and accepted without terminating the
contract. Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

The acceptance of final payment shall constitute a waiver of all claims by CONTRACTOR,
except those previously made in strict accordance with the provisions of the General
Conditions and identified by CONTRACTOR as unsettled at the time of the application for
final payment.

ARTICLE 7 CONTRACT DOCUMENTS AND PRIORITY OF PROVISIONS

The Contract includes various sections, articles, and conditions as described in Section
1.10 “Contract Documents” that are essential part for the Work to be provided by the
CONTRACTOR. A requirement occurring in one part of the Contract Documents is as
binding as though occurring in all. The Contract Documents are intended to be
complementary and to describe and provide for a complete Work. Where there is a conflict
between any provision set forth within the Contract Documents and a more stringent state
or federal provision which is applicable to this Project, the more stringent state or federal
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provision shall prevail. If there is a conflict or inconsistency between any term, statement,
requirement or provision of any document or exhibit attached hereto or referenced or
incorporated herein and any provision of the Contract Documents, the following
precedence will be given:

7.1.1. Change orders and written amendments to the Contract.
7.1.2. Addenda (as listed on Acknowledgement of Addenda)
7.1.3. Atrticle 1 through 8 of the Contract
7.1.4. Contract General Conditions

7.1.5. Request for Qualifications (RFQ)

7.1.6. RFQ General Terms and Conditions
7.1.7 RFQ Special Terms and Conditions
7.1.8. Scope of Work

7.1.9. Plans

7.1.10. Drawings

7.1.11. Exhibits

7.1.12. Technical Specifications

7.1.13. Bid Forms

7.1.14. Record of Award by the Board

7.1.15. Bonds

7.1.16. Notice of Award

7.1.17. Notices(s) to Proceed

7.1.18. Representations and Certifications
7.1.19. Certificates

7.1.20. Project Forms

7.1.21. Closeout Forms

7.1.22. Purchase Order(s)

7.1.23 Field Instruction(s) and Field Bulletin(s)

Notwithstanding anything to the contrary in Section 7.1, the FAA grant project
requirements (as applicable), the DBE requirements (as applicable), and the FDOT grant
project requirements (as applicable) as set forth in the Contract Supplement shall
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supersede all other provisions contained in the Contract Documents. Where there is a
conflict between any requirement as set forth in the Contract Supplement and a more
stringent state or federal requirement which is applicable to this Project, the more stringent
state or federal requirement shall prevail.

ARTICLE 8 MISCELLANEOUS

Public Entity Crimes. In accordance with the Public Crimes Act, Section 287.133, Florida
Statutes, a person or affiliate who is a contractor, consultant or other provider, who has
been placed on the convicted vendor list following a conviction for a public entity crime
may not submit a bid on a contract to provide any goods or services to the BRAA, may
not submit a bid on a contract with the BRAA for the construction or repair of a public
building or public work, may not submit bids on leases of real property to the BRAA, may
not be awarded or perform work as a contractor, supplier, subcontractor, or consultant
under a contract with the BRAA, and may not transact any business with the BRAA in
excess of the threshold amount provided in Section 287.017, Florida Statutes, for
category two (2) purchases for a period of thirty-six (36) months from the date of being
placed on the convicted vendor list. Violation of this section by CONTRACTOR shall result
in cancellation of the BRAA purchase and may result in CONTRACTOR debarment.

Independent Contractor. CONTRACTOR is an independent contractor under this
Contract. Services provided by CONTRACTOR pursuant to this Contract shall be
supervised by CONTRACTOR. In providing such services, neither CONTRACTOR nor its
agents shall act as officers, employees, or agents of the BRAA. This Contract shall not
constitute or make the parties a partnership or joint venture. The employee(s) of the
CONTRACTOR shall be considered to be at all times its employee(s), and not an
employee(s) or agent(s) of the BRAA or any of its departments. The CONTRACTOR shall
provide physically competent employee(s) capable of performing the work as required.
The BRAA may require the CONTRACTOR to remove any employee it deems
unacceptable. All employees of the CONTRACTOR shall wear proper identification.

It is the CONTRACTOR’s responsibility to ensure that all its employees and
subcontractors comply with the employment regulations required by the US Department
of Homeland Security. The BRAA shall have no responsibility to check or verify the legal
immigration status of any employee of the CONTRACTOR.

Third Party Beneficiaries. Neither CONTRACTOR nor BRAA intends to directly or
substantially benefit a third party by this Contract. Therefore, the parties agree that there
are no third party beneficiaries to this Contract and that no third party shall be entitled to
assert a claim against either of them based upon this Contract. The parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third person
or entity under this Contract.

Notices. Whenever either party desires to give notice to the other, such notice must be in
writing, sent by certified United States Mail, postage prepaid, return receipt requested, or
sent by commercial express carrier with acknowledgment of delivery, or by hand-delivery
with a request for a written receipt of acknowledgment of delivery, addressed to the party
for whom it is intended at the place last specified with simultaneous copy sent via e-mail.
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The place for giving notice shall remain the same as set forth herein until changed in
writing in the manner provided in this section. For the present, the parties designate the
following as the respective places for giving of notice:

For BRAA:

Ms. Clara Bennett, Executive Director
Boca Raton Airport Authority

903 NW 35™ Street

Boca Raton, Florida 33431

With a copy to:

Janice Rustin, Esq.

Lewis, Longman, & Walker, PA

360 South Rosemary Avenue, Ste 1100
West Palm Beach, Florida 33301

For CONTRACTOR:

Assignment and Subcontracting. Neither party hereto shall assign the Contract or any
subcontract in whole or in part without the written consent of the other, nor shall
CONTRACTOR assign any monies due or to become due to it hereunder without the
previous written consent of the Contract Administrator. In addition, CONTRACTOR shall
not subcontract any portion of the work required by this Contract except as authorized by
Article 28 of the General Conditions.

Standard of Performance. CONTRACTOR represents that all persons delivering the
services required by this Contract have the knowledge and skills, either by training,
experience, education, or a combination thereof, to adequately and competently perform
the duties, obligations, and services set forth in the Scope of Work and to provide and
perform such services to BRAA's satisfaction for the agreed compensation. With the
exception of Design Professionals, CONTRACTOR shall perform its duties, obligations,
and services under this Contract in a in a manner consistent with the highest standard of
care, diligence, and skill exercised by nationally recognized firms for similar services,
consistent with BRAA’s interests. Design Professionals shall perform their services in
accordance with the Standard of Care ordinarily provided by professionals in the Design
Professional’'s area of practice in the community and practicing under similar
circumstances. CONTRACTOR acknowledges that this representation is a material
inducement to BRAA in awarding the contract and deviation from the standard of care
referenced herein shall be a material breach of the Contract, compensable as provided
herein, and as provided in the Contract Documents. The CONTRACTOR shall perform its
duties without neglect. The CONTRACTOR accepts the relationship of trust and confident
established by the Contract, and covenants with the BRAA to cooperate with the BRAA
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and use its best skill, efforts, and judgment to further the interests of the BRAA in
performing the work.

Materiality. BRAA and CONTRACTOR agree that each requirement, duty, and obligation
set forth in these Contract Documents is substantial and important to the formation of this
Contract and, therefore, is a material term hereof.

Waiver of Breach. BRAA'’s failure to enforce any provision of this Contract shall not be
deemed a waiver of such provision or modification of this Contract. A waiver by the BRAA
shall not be effective unless it is in writing, signed by the proper representative of the
BRAA, and any such written waiver shall only be applicable to the specific instance to
which it relates and shall not be deemed to be a continuing or future waiver. A waiver of
any breach of a provision of this Contract shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this Contract.

Severability. In the event a portion of this Contract is found by a court of competent
jurisdiction to be invalid, the remaining provisions shall continue to be effective unless
BRAA or CONTRACTOR elects to terminate this Contract. An election to terminate this
Contract based upon this provision shall be made within seven (7) calendar days after the
finding by the court becomes final.

Law, Jurisdiction, Venue, Waiver of Jury Trial. This Contract shall be interpreted and
construed in accordance with and governed by the laws of the State of Florida. Jurisdiction
of any controversies or legal problems arising out of this Contract, and any action involving
the enforcement or interpretation of any rights hereunder, shall be exclusively in the state
courts of the Fifteenth Judicial Circuit in Palm Beach County, Florida, and venue for
litigation arising out of this Contract shall be exclusively in such state courts, forsaking any
other jurisdiction which either party may claim by virtue of its residency or other
jurisdictional device. BY ENTERING INTO THIS CONTRACT, CONTRACTOR AND
BRAA HEREBY EXPRESSLY WAIVE ANY RIGHTS EITHER PARTY MAY HAVE TO A
TRIAL BY JURY OF ANY CIVIL LITIGATION RELATED TO THIS CONTRACT. IF A
PARTY FAILS TO WITHDRAW A REQUEST FOR A JURY TRIAL IN A LAWSUIT
ARISING OUT OF THIS CONTRACT AFTER WRITTEN NOTICE BY THE OTHER
PARTY OF VIOLATION OF THIS SECTION, THE PARTY MAKING THE REQUEST
FOR JURY TRIAL SHALL BE LIABLE FOR THE REASONABLE ATTORNEYS' FEES
AND COSTS OF THE OTHER PARTY IN CONTESTING THE REQUEST FOR JURY
TRIAL, AND SUCH AMOUNTS SHALL BE AWARDED BY THE COURT IN
ADJUDICATING THE MOTION. CONTRACTOR, PURSUANT TO ARTICLE 28 OF THE
GENERAL CONDITIONS, SHALL SPECIFICALLY BIND ALL SUBCONTRACTORSTO
THE PROVISIONS OF THIS CONTRACT.

Attorney’s fees. It is hereby understood and agreed that in the event any lawsuit in the
judicial system, federal or state, is brought to enforce compliance with this contract or
interpret same, or if any administrative proceeding is brought for the same purposes, each
party shall pay their own attorney’s fees and costs, including appellate fees and costs.

Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with
the same or similar formality as this Contract and pursuant to the terms herein and
executed by the CONTRACTOR and the BRAA.
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Prior Agreements. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements, and understandings applicable to the
matters contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this Contract that are not
contained in this document. Accordingly, the parties agree that no deviation from the
terms hereof shall be predicated upon any prior representations or agreements, whether
oral or written.

Truth-in-Negotiation Representation. CONTRACTOR’s compensation under this Contract
is based upon representations supplied to the BRAA by CONTRACTOR, and
CONTRACTOR certifies that the wage rates, factual nit costs, and other factual
information supplied to substantiate CONTRACTOR’s compensation are accurate,
complete, and current at the time of contracting. BRAA shall be entitled to recover any
damages it incurs to the extent any such representation is untrue.

Additional Security Requirements. CONTRACTOR certifies and represents that it will
comply with Airport Security Requirements as required by Federal law.

Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation
against the BRAA, its officers, employees, and agents for each required policy. When
required by the insurer, or should the policy condition not permit an insured to enter into a
pre-loss agreement to waive subrogation without an endorsement, then CONTRACTOR
shall agree to notify the insurer and request the policy be endorse with a Waiver of
Transfer of Rights of Recover Against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy, which a condition to the policy specifically
prohibits such an endorsement, or voids coverage should the CONTRACTOR enter into
such an agreement on a pre-loss basis.

(The remainder of this page is intentionally left blank.)
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IN WITNESS WHEREOF, the parties have made and executed this Agreement: Boca
Raton Airport BRAA, through its Board of Members, signing by and through its Chair or Vice-
Chair, authorized to execute same by Resolution No. adopted on the
__day of , 2023and CONTRACTOR, signing by and through its

ATTEST:

Approved as to form:

Name:

Airport Legal Counsel

Lewis, Longman, & Walker PA

360 S. Rosemary Avenue, Suite 1100
West Palm Beach, Florida 33401

duly authorized to execute same.

BRAA

Boca Raton Airport Authority, by and through
its Board of Members

Name:

Executed on , 20
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CONTRACTOR MUST EXECUTE THIS CONTRACT AS INDICATED BELOW. USE
CORPORATION OR NONCORPORATION FORMAT, AS APPLICABLE.

[If incorporated sign below.]

CONTRACTOR
ATTEST:
(Name of Corporation)
By
Secretary President/Vice-President
(Print/ Type Name) (Type/Type Name and Title)
(Corporate Seal) day of , 20

[If not incorporated sign below.]

BRAA REQUIRES FOUR (4) FULLY EXECUTED CONTRACTS FOR DISTRIBUTION.
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CONTRACT SUPPLEMENT

Check all that apply and are incorporated into the Contract Documents:

O

FAA Grant Project

. By virtue of the fact that the funding of this Project will be delivered in full or in part from

the United States government through the Federal Aviation Administration referred to as
No. , Federal

assurances must follow the grant application in addition to any and all supervening
assurances set forth in Rules and Regulations published in Federal Register or CFR.

. Clauses, terms, or conditions required by federal grantor agency are hereby attached and

made a part of the Contract Documents, and CONTRACTOR is responsible for
familiarizing itself with these clauses, terms and conditions.

. Federal Forms (Form FEDOQO1) are incorporated into the Contract Documents.

DBE Requirements

. The CONTRACTOR sub-recipient, or subcontractor shall not discriminate on the basis of

race, color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy as the recipient deems appropriate.

. The BRAA will take the following monitoring and enforcement mechanisms to ensure

compliance with 49 CFR Part 26.

1. We will bring to the attention of the Department of Transportation any false,
fraudulent, or dishonest conduct in connection with the program, so that DOT can
take the steps (e.g., referral to the Department of Justice for criminal prosecution,
referral to the DOT Inspector General, action under suspension and debarment or
Program Fraud and Civil Penalties rules) provided in 49 CFR 26.109.

2. We will consider similar action under our own legal authorities, including
responsibility determinations in future contracts.

3. We will also provide a monitoring and enforcement mechanism to verify that work
committed to DBEs at contract award is actually performed by the DBEs.

4. We will keep a running tally of actual payments to DBE firms for work committed
to them at the time of contract award.

. The CONTRACTOR agrees to pay each subcontractor for satisfactory performance of its

contract no later than five (5) days from the receipt of each payment the CONTRACTOR
receives from BRAA. The CONTRACTOR agrees further to return retainage payments to
each subcontractor within five (5) days after the subcontractor's work is satisfactorily
completed. Any delay or postponement of payment from the above referenced time frame
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may occur only for good cause following written approval of the BRAA. This clause applies
to both DBE and non-DBE subcontracts.

FDOT Grant Project

. By virtue of the fact that the funding of this Project will be delivered in full or in part from

the government of the State of Florida through the Florida Department of Transportation
referred to as No.

. Clauses, terms, or conditions required by FDOT (Form FDOTO0O01) are hereby attached

and made a part of the Contract Documents, and CONTRACTOR is responsible for
familiarizing itself with these clauses, terms and conditions.

. All design plans and specifications must comply with applicable federal, state, local, and

professional standards and applicable FAA advisory circulars, as well as the minimum
standards established by the Department for State of Florida licensing as a public-use
airport.

. CONTRACTOR shall perform all Work in accordance with the following standards, as

applicable:

1. Manual of Uniform Minimum Standards for Design, Construction and Maintenance
for Streets; and

2. Highways (Commonly Referred to as the “Florida Green Book”);
3. Manual on Uniform Traffic Control Devices;

4, Section 14-60.007, Florida Administrative Code, “Airfield Standards for Licensed
Airports”;

5. Standard Specifications for Construction of General Aviation Airports;

6. Design Guidelines & Minimum Standard Requirements for T-Hangar Projects.

E. CONTRACTOR shall ensure that completed construction complies with the project plans

and specifications, and CONSULTANT must certify such compliance before the Work is
deemed to be finally completed.
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CONTRACT GENERAL CONDITIONS

ARTICLE 1 CONTRACT DOCUMENTS
1.1. The Contract Documents are defined in Section 1.10 of the Contract.

1.2. The Contract Documents shall be followed in strict accordance as to work, performance,
material, and dimensions except when CONSULTANT may authorize, in writing, an
exception. The Contract Documents shall be followed in strict accordance as to Contract
Time, except when EXECUTIVE DIRECTOR may authorize, in accordance with the
procedures set forth herein, an exception to Contract Time that does not increase to
Contract Price, and except when the BOARD may authorize, in accordance with the
procedures set forth herein, an exception to Contract Price, including Allowances.

1.3. Dimensions given in figures are to hold preference over scaled measurements from the
drawings; however, all discrepancies shall be resolved by CONSULTANT.
CONTRACTOR shall not proceed when in doubt as to any dimension or measurement,
but shall seek clarification from CONSULTANT.

1.4. CONTRACTOR shall be furnished six (6) copies, free of charge, of the Contract
Documents; two (2) of which shall be preserved and always kept accessible to
CONSULTANT, the Contract Administrator and authorized representatives. Additional
copies of the Contract Documents may be obtained from BRAA at the cost of reproduction.

ARTICLE 2 INTENTION OF BRAA

It is the intent of BRAA to describe in the Contract Documents a functionally complete Project (or
part thereof) to be constructed, installed or implemented in accordance with the Contract
Documents and in accordance with all codes and regulations governing construction of the
Project. Any work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result shall be supplied by CONTRACTOR
whether or not specifically called for. When words which have a well-known technical or trade
meaning are used to describe work, materials or equipment, such words shall be interpreted in
accordance with that meaning. Reference to standard specifications, manuals, or codes of any
technical society, organization or association, or to the laws or regulations of any governmental
BRAA, whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code or laws or regulations in effect at the time of opening of bids and
CONTRACTOR shall comply therewith. BRAA shall have no duties other than those duties and
obligations expressly set forth within the Contract Documents.

ARTICLE 3 PRELIMINARY MATTERS

Intentionally omitted.
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ARTICLE 4 PERFORMANCE BOND AND PAYMENT BOND

Prior to issuance of the Phase 2 Construction Notice to Proceed, CONTRACTOR shall furnish a
Performance Bond and a Payment Bond containing all the provisions of the Performance Bond
(BRAA FORM BD002) and Payment Bond (BRAA FORM BDO001).

4.1.

4.2.

4.3.

4.4,

5.1.

Each Bond shall be in the amount of one hundred percent (100%) of the Contract Price
guaranteeing to BRAA the completion and performance of the Work covered in such
Contract as well as full payment of all suppliers, laborers, or subcontractors employed
pursuant to this Project. Each Bond shall be with a surety company which is qualified
pursuant to Article 5.

Each Bond shall continue in effect for one (1) year after Final Completion and acceptance
of the Work with liability equal to one hundred percent (100%) of the Contract Price, or an
additional bond shall be conditioned that CONTRACTOR will, upon notification by BRAA,
correct any defective or faulty work or materials which appear within one (1) year after
Final Completion of the Contract.

Pursuant to the requirements of Section 255.05, Florida Statutes, as may be amended
from time to time, CONTRACTOR shall ensure that the bond(s) referenced above shall
be recorded in the public records of Palm Beach County and provide BRAA with evidence
of such recording.

Alternate Form of Security - In lieu of a Performance Bond and a Payment Bond,
CONTRACTOR may furnish alternate forms of security which may be in the form of cash,
money order, certified check, cashier's check, or unconditional letter of credit (BRAA Form
BID002-6). Such alternate forms of security shall be subject to the approval by the BRAA
and for same purpose and shall be subject to the same conditions as those applicable
above and shall be held by BRAA for one (1) year after completion and acceptance of the
Work.
ARTICLE 5 QUALIFICATION OF SURETY

Bid Bonds, Performance Bonds and Payment Bonds:

5.1.1. Each bond must be executed by a surety company of recognized standing,
authorized to do business in the State of Florida as surety, having a resident agent
in the State of Florida and having been in business with a record of successful
continuous operation for at least five (5) years.

5.1.2. The surety company shall hold a current Certificate of Authority as acceptable
surety on federal bonds in accordance with United States Department of Treasury
Circular 570, Current Revisions. If the amount of the Bond exceeds the
underwriting limitation set forth in the circular, in order to qualify, the net retention
of the surety company shall not exceed the underwriting limitation in the circular,
and the excess risks must be protected by coinsurance, reinsurance, or other
methods in accordance with Treasury Circular 297, Revised (31 CFR Section
223.10, Section 223.11). Further, the surety company shall provide BRAA with
evidence satisfactory to BRAA, that such excess risk has been protected in an
acceptable manner.
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5.1.3. The surety company shall have at least the following minimum ratings. A surety
company that is rejected by BRAA may be substituted by the Bidder or proposer
with a surety company acceptable to the BRAA, only if the bid amount does not
increase. The following sets forth, in general, the acceptable parameters for bonds:

Policy- Financial
holder's Size
Amount of Bond Ratings Category
$500,001 to  $1,000,000 A, A- Class |
$1,000,001 to $2,000,000 A, A- Class lI
$2,000,001 to $5,000,000 A Class llI
$5,000,001 to $10,000,000 A Class IV
$10,000,001 to $25,000,000 A Class V
$25,000,001 to $50,000,000 A Class VI
$50,000,001 or more A Class VII

5.2. More stringent requirements of any grantor agency are set forth within the
Supplemental Instructions to Bidders. If there are no more stringent requirements,
the provisions of this article shall apply.

ARTICLE 6 INDEMNIFICATION

Except for Design Professionals, CONTRACTOR shall indemnify and hold harmless the BRAA
and its officers, employees, agents, and instrumentalities from any and all liability, losses, or
damages, including attorney’s fees and costs of defense, which the BRAA or its officers,
employees, agents, or instrumentalities may incur as a result of claims, demands, suits, causes
of actions, or proceedings of any kind or nature arising out of, relating to, or resulting from the
performance of the agreement by the Contractor or its employees, agents, servants, partners,
principals, or subcontractors. The Contractor shall pay all claims and losses in connection
therewith, and shall investigate and defend all claims, suits, or actions of any kind or nature in the
name of the BRAA, where applicable, including appellate proceedings, and shall pay all costs,
judgments, and attorney’s fees which may be incurred thereon. These indemnifications shall
survive the term of this Contract. To the extent considered necessary by the EXECUTIVE
DIRECTOR , any sums due CONTRACTOR under this Contract may be retained by BRAA until
all of BRAA’s claims for indemnification pursuant to this Contract have been settled or otherwise
resolved, and any amount withheld shall not be subject to payment of interest by BRAA.

Design Professionals shall indemnify and hold harmless the BRAA, and its officers and
employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable
attorneys’ fees, to the extent caused by the negligence, recklessness, or intentionally wrongful
conduct of the Design Professional and other persons employed or utilized by the Design
Professional in the performance of the contract.

Nothing in this Contract shall be deemed to affect the rights, privileges, and sovereign immunities
of the BRAA as set forth in Section 768.28, Florida Statutes.

ARTICLE 7 INSURANCE REQUIREMENTS

7.1. Except as modified herein, the insurance coverage requirements for this project are
identified in the Insurance Standards section of the Boca Raton Airport Regulations, as
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amended, which can be found at http://www.bocaairport.com/general/page/documents
and is a part of the Contract Documents.

7.1.1. CONTRACTOR shall maintain Commercial General Liability Insurance in an
amount greater than or equal to $2,000,000 per occurrence and $2,000,000 in the
aggregate.

7.1.2. The Contractor shall provide Umbrella/Excess Liability insurance in an amount
greater than or equal to $5,000,000.

If the initial insurance expires prior to the completion of the work, renewal copies of
policies shall be furnished at least thirty (30) calendar days prior to the date of their
expiration.

The policy(ies) must be endorsed to provide BRAA with at least thirty (30) days notice
of cancellation and/or restriction.

CONTRACTOR shall furnish to the Contract Administrator Certificates of Insurance or
endorsements evidencing the insurance coverage specified above within fifteen (15)
calendar days after City issues a Notice of intent to award the Contract. The required
Certificates of Insurance shall name the types of policies provided, refer specifically to
this Contract, and state that such insurance is as required by this Contract. The
Certificate of Insurance shall be in form similar to and contain the information set forth
in the Insurance Requirements Form. The failure to provide the Certificate of Insurance
within fifteen (15) days shall be the basis for the rescission of the awarding contract.

The BRAA reserves the right, but not the obligation, to review and revise any insurance
requirements at the time of contract renewal and/or any amendments, not limited to
deductibles, limits, coverages and endorsements based on insurance market
conditions affecting the availability or affordability of coverage; or changes in the scope
of work/specifications affecting the applicability of coverage.

BRAA and CONSULTANT are to be expressly included as Additional Insureds in the
name of "The Boca Raton Airport Authority, its representatives, officials, officers,
employees, agents, and members" with respect to general liability and excess liability
coverages arising out of operations performed for BRAA by or on behalf of
CONTRACTOR or acts or omissions of CONTRACTOR in connection with general
supervision of such operation. If CONTRACTOR uses a subcontractor, then
CONTRACTOR shall ensure that subcontractor names "The Boca Raton Airport
Authority, its representatives, officials, officers, employees, agents, and members" as
additional insureds.

ARTICLE 8 LABOR AND MATERIALS

Unless otherwise provided herein, CONTRACTOR shall provide and pay for all materials,
labor, water, tools, equipment, light, power, transportation and other facilities and services
necessary for the proper execution and completion of the Work, whether temporary or
permanent and whether or not incorporated or to be incorporated in the Work.
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CONTRACTOR shall at all times enforce strict discipline and good order among its
employees and subcontractors at the Project site and shall not employ on the Project any
unfit person or anyone not skilled in the Work to which they are assigned.

ARTICLE 9 ROYALTIES AND PATENTS

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any
article, material, arrangement, appliance, or method that may be used upon or in any
manner be connected with the construction of the Work or appurtenances, are hereby
included in the prices stipulated in this Contract for said Work.

The CONTRACTOR without exception, shall indemnify and hold harmless the BRAA and
its employees from liability of any nature or kind, including cost and expenses for, or as a
result of, any copyrighted, patented, or unpatented invention, process, or article
manufactured by the CONTRACTOR. The CONTRACTOR has no liability when such
claim is solely and exclusively due to the combination, operation, or use of any article
supplied hereunder with equipment or materials not supplied by CONTRACTOR, or is
based solely and exclusively upon the BRAA's alteration of the article. The BRAA wiill
provide prompt written notification of a claim of copyright or patent infringement. Further,
if such a claim is made or is pending, the CONTRACTOR may, at its option and expense,
procure for the BRAA the right to continue use of, replace or modify the article to render it
non-infringing. (If none of the alternatives are reasonably available, the BRAA agrees to
return the article on request to the CONTRACTOR and receive reimbursement, if any, as
may be determined by a court of competent jurisdiction.)

ARTICLE 10 WEATHER

Extensions to the Contract Time for delays caused by the effects of inclement weather shall be
submitted as a request for a change in the Contract Time pursuant to Article 40. These time
extensions are justified only when rains or other inclement weather conditions or related adverse
soil conditions result in CONTRACTOR being unable to work at least fifty percent (50%) of the
normal workday on controlling items of work identified on the accepted schedule or updates due
to adverse weather conditions.

11.1.

11.2.

ARTICLE 11 PERMITS, LICENSES, AND IMPACT FEES
All permits and licenses required by federal, state or local laws, rules and regulations
necessary for the prosecution of the Work undertaken by CONTRACTOR pursuant to this
Contract shall be secured and paid for by CONTRACTOR. It is CONTRACTOR's
responsibility to have and maintain appropriate Certificate(s) of Competency, valid for the
Work to be performed and valid for the jurisdiction in which the Work is to be performed
for all persons working on the Project for whom a Certificate of Competency is required.

Impact fees levied by any municipality shall be paid by CONTRACTOR. CONTRACTOR
shall be reimbursed only for the actual amount of the impact fee levied by the municipality
as evidenced by an invoice or other acceptable documentation issued by the municipality.
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Reimbursement to CONTRACTOR in no event shall include profit or overhead of
CONTRACTOR.

11.3 The CONTRACTOR and its subcontractors warrant compliance with all federal
immigration laws and regulations that relate to their employees. The CONTRACTOR
agrees and acknowledges that the BRAA is a public employer that is subject to the E-
verify requirements as set forth in Section 448.095, Florida Statutes, and that the
provisions of F.S. Sec. 448.095 apply to this Contract. Notwithstanding the provisions of
Article 15 “BRAA's Right To Terminate Contract,” if the BRAA has a good faith belief that
the CONTRACTOR has knowingly hired, recruited or referred an alien who is not duly
authorized to work by the immigration laws or the Attorney General of the United States
for employment under this Contract, the BRAA shall terminate this Contract. If the BRAA
has a good faith belief that a subcontractor performing work under this Contract has
knowingly hired, recruited or referred an alien who is not duly authorized to work by the
immigration laws or the Attorney General of the United States for employment under this
Contract, the BRAA shall promptly notify the CONTRACTOR and order the
CONTRACTOR to immediately terminate its contract with the subcontractor. The
CONTRACTOR shall be liable for any additional costs incurred by the BRAA as a result
of the termination of this Contract based on CONTRACTOR'’s failure to comply with E-
verify requirements referenced herein.

ARTICLE 12 RESOLUTION OF DISPUTES

To prevent all disputes and litigation, it is agreed by the parties hereto that, the EXECUTIVE
DIRECTOR shall decide all questions, claims, difficulties and disputes of whatever nature which
may arise under this Contract. CONTRACTOR shall first submit all questions, claims, difficulties,
and disputes to CONSULTANT, who shall use good faith efforts to resolve the matter. Any claim,
guestion, difficulty or dispute which cannot be resolved by mutual agreement of the
CONSULTANT and CONTRACTOR shall be decided by the EXECUTIVE DIRECTOR, whose
decision shall be based on a written statements of the CONSULTANT and CONTRACTOR that
state clearly and in detail the basis of their respective positions. EXECUTIVE DIRECTOR shall
notify the CONSULTANT and CONTRACTOR in writing of EXECUTIVE DIRECTOR’s decision
within fourteen (14) calendar days from the date of the receipt of the claim, question, difficulty or
dispute, unless EXECUTIVE DIRECTOR requires additional time to gather information or allow
the parties to provide additional information. The written decision of the EXECUTIVE DIRECTOR
shall be final and conclusive. During the pendency of any dispute and after a determination
thereof, CONTRACTOR and CONSULTANT shall act in good faith to mitigate any potential
damages including utilization of construction schedule changes and alternate means of
construction.

12.1. Within sixty (60) calendar days after Final Completion of the Work, the parties shall
participate in mediation to address all objections to any determinations hereunder and to
attempt to prevent litigation. Neither party shall commence litigation prior to the expiration
of the sixty (60) day mediation period. The mediator shall be mutually agreed upon by the
parties. Should any objection not be resolved in mediation, the parties retain all their legal
rights and remedies provided under State law.

12.2. A PARTY SPECIFICALLY WAIVES ALL OF ITS RIGHTS, INCLUDING, BUT NOT
LIMITED TO, CLAIMS FOR CONTRACT TIME AND CONTRACT PRICE
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ADJUSTMENTS PROVIDED IN THE CONTRACT DOCUMENTS, INCLUDING ITS
RIGHTS AND REMEDIES UNDER STATE LAW, IF SAID PARTY FAILS TO COMPLY
IN STRICT ACCORDANCE WITH THE REQUIREMENTS OF THIS ARTICLE.

ARTICLE 13 INSPECTION OF WORK

CONSULTANT and BRAA shall at all times have access to the Work, and CONTRACTOR shall
provide proper facilities for such access and for inspecting, measuring and testing.

13.1.1.

13.1.2.

13.1.3.

Unless otherwise provided in the Contract, Drawings, and Specifications, shop
testing of materials or work shall be performed by the CONTRACTOR at its
expense and in accordance with the Technical Specifications. Quality Control
(QC) testing of materials placed on-site shall be provided by the CONTRACTOR
and performed by the CONTRACTOR'’s Certified Testing Laboratory. All tests
shall be performed in accordance with the requirements of ASTM Standards, ACI
standards, or as stipulated in the Technical Specifications. The BRAA may provide
Q/A testing as means of verification of CONTRACTOR’s QC Testing.
CONTRACTOR shall furnish samples as requested and shall provide reasonable
assistance and cooperation as necessary to permit tests to be performed on
materials or work in place including reasonable stoppage of work during testing.
CONTRACTOR shall provide reasonable and accurate notice of when
construction activities, which require BRAA’s Q/A testing services are required.
CONTRACTOR shall be responsible for stand-by and other costs associated with
the Q/A testing agency if that construction activity is delayed or canceled.

Should the Contract Documents, CONSULTANT's instructions, any laws,
ordinances, or any public authority require any of the Work to be specially tested
or approved, CONTRACTOR shall give CONSULTANT timely notice of readiness
of the Work for testing. If the testing or approval is to be made by an authority
other than BRAA, timely notice shall be given of the date fixed for such testing.
Testing shall be made promptly, and, where practicable, at the source of supply.
If any of the Work should be covered up without approval or consent of
CONSULTANT, it must, if required by CONSULTANT, be uncovered for
examination and properly restored at CONTRACTOR's expense.

Reexamination of any of the Work may be ordered by CONSULTANT with prior
written approval by the Contract Administrator, and if so ordered, the Work must
be uncovered by CONTRACTOR. If such Work is found to be in accordance with
the Contract Documents, BRAA shall pay the cost of reexamination and
replacement by means of a Change Order. If such Work is not in accordance with
the Contract Documents, including being covered prior to inspection in a manner
that is inconsistent with the Contract Documents, permitting requirements or
industry standards, CONTRACTOR shall pay such cost.

13.2. Inspectors shall have no authority to permit deviations from, nor to relax any of the
provisions of, the Contract Documents, or to delay the Project by failure to inspect the
materials and work with reasonable promptness, without the written permission or
instruction of CONSULTANT.
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13.3. The payment of any compensation, whatever may be its character or form, or the

giving of any gratuity or the granting of any favor by CONTRACTOR to any inspector,
directly or indirectly, is strictly prohibited, and any such act on the part of
CONTRACTOR will constitute a breach of this Contract.

ARTICLE 14 SUPERINTENDENT AND SUPERVISION FOR PHASE 2 CONSTRUCTION

14.1.

14.2.

14.3.

14.4.

14.5.

14.6.

Superintendent Qualifications. CONTRACTOR shall keep on the Project during its
progress, a full-time competent English speaking superintendent and any necessary
assistants, all satisfactory to CONSULTANT. The superintendent must have at least five
(5) years documented experience as a superintendent on projects similar to the Work in
detail and scope. CONTRACTOR shall submit the superintendent’'s resumé and
documented experience to CONSULTANT for CONSULTANT’s approval five (5) days
before the pre-construction meeting. The superintendent shall not be changed except with
the written consent of CONSULTANT, unless the superintendent proves to be
unsatisfactory to CONTRACTOR and ceases to be in its employ.

The orders of BRAA are to be given through CONSULTANT, which instructions are to be
strictly and promptly followed in every case. The superintendent shall represent
CONTRACTOR and all directions given to the superintendent shall be as binding as if
given to CONTRACTOR and will be confirmed in writing by CONSULTANT upon the
written request of CONTRACTOR. CONTRACTOR shall give efficient supervision to the
Work, using its best skill and attention.

Daily, CONTRACTOR's superintendent shall record, at a minimum, the following
information in a bound log: the day; date; weather conditions and how any weather
condition affected progress of the Work; time of commencement of Work for the day; the
work being performed; materials, labor, personnel, equipment and subcontractors at the
Project site; visitors to the Project site, including representatives of BRAA, CONSULTANT,
regulatory representatives; any event that caused or contributed a delay to the critical path
of the Project, any special or unusual conditions or occurrences encountered; and the time
of termination of Work for the day. All information shall be recorded in the daily log in ink.
The daily log shall be kept on the Project site and shall be available at all times for
inspection and copying by BRAA and CONSULTANT.

The Contract Administrator, CONTRACTOR, and CONSULTANT shall meet at least every
two (2) weeks or as determined by the Contract Administrator, during the course of the
Work to review and agree upon the Work performed to date and to establish the controlling
items of Work for the next two (2) weeks. CONSULTANT shall publish, keep, and distribute
minutes and any comments thereto of each such meeting.

If CONTRACTOR, in the course of prosecuting the Work, finds any discrepancy between
the Contract Documents and the physical conditions of the locality, or any errors,
omissions, or discrepancies in the Contract Documents, it shall be CONTRACTOR's duty
to immediately inform the CONSULTANT and Contract Administrator, in writing, and
CONSULTANT will promptly review the same. Any Work done after such discovery, until
authorized, will be done at CONTRACTOR's sole risk.

CONTRACTOR shall supervise and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to
perform the Work in accordance with the Contract Documents. CONTRACTOR shall be
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solely responsible for the means, methods, techniques, sequences and procedures of
construction.

ARTICLE 15 BRAA'S RIGHT TO TERMINATE CONTRACT

If CONTRACTOR fails to begin the Work within fifteen (15) calendar days of issuance of
the Phase 1 Notice to Proceed of the Phase 2 Notice to Proceed (as appropriate), or fails
to perform the Work with sufficient workers and equipment or with sufficient materials to
insure the prompt completion of the Work, or shall perform the Work unsuitably, or cause
it to be rejected as defective and unsuitable, or shall discontinue the prosecution of the
Work pursuant to the accepted schedule, or if CONTRACTOR shall fail to perform any
material term set forth in the Contract Documents, or if CONTRACTOR shall become
insolvent or be declared bankrupt, or commit any act of bankruptcy or insolvency, or shall
make an assignment for the benefit of creditors, or from any other cause whatsoever shall
not carry on the Work in an acceptable manner, or if CONTRACTOR is placed on the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with
Activities in the Iran Petroleum Energy Sector List created pursuant to Section 215.473,
Florida Statutes, as amended, or the Scrutinized Companies that Boycott Israel List,
pursuant to 215.4725, Florida Statutes, as amended, or if CONTRACTOR provides a false
certification submitted pursuant to Section 287.135, Florida Statutes, as amended, the
Contract Administrator may give notice in writing to CONTRACTOR and its Surety of such
delay, neglect, or default, specifying the same with a notice to cure. If CONTRACTOR,
within a period of ten (10) calendar days after such notice, shall not proceed in accordance
therewith, then the EXECUTIVE DIRECTOR may, on recommendation of CONSULTANT
certifying CONTRACTOR's failure to comply with such notice, terminate the services of
CONTRACTOR, exclude CONTRACTOR from the Project site and take the prosecution
of the Work out of the hands of CONTRACTOR, and appropriate or use any or all materials
and equipment on the Project site as may be suitable and acceptable. In such case,
CONTRACTOR shall not be entitled to receive any further payment until the Project is
completed. In addition BRAA may enter into an agreement for the completion of the Project
according to the terms and provisions of the Contract Documents, or use such other
methods as in the EXECUTIVE DIRECTOR'S sole opinion shall be required for the
completion of the Project according to the terms and provisions of the Contract
Documents, or use such other methods as in the EXECUTIVE DIRECTOR’S sole opinion
shall be required for the completion of the Project in an acceptable manner. All damages,
costs and charges incurred by BRAA, together with the costs of completing the Project,
shall be deducted from any monies due or which may become due to CONTRACTOR. In
case the damages and expenses so incurred by BRAA shall exceed the unpaid balance,
then CONTRACTOR shall be liable and shall pay to BRAA the amount of said excess.

If, after notice of termination of CONTRACTOR's right to proceed, it is determined for any
reason that CONTRACTOR was not in default, the rights and obligations of BRAA and
CONTRACTOR shall be the same as if the notice of termination had been issued pursuant
to the Termination for Convenience clause as set forth in Section 15.3 below.

This Contract may be terminated for convenience in writing by BRAA upon ten (10)
calendar days written notice to CONTRACTOR (delivered by certified mail, return receipt
requested) of intent to terminate and the date on which such termination becomes
effective. In such case, CONTRACTOR shall be paid for all work executed and actual
expenses incurred prior to termination in addition to termination settlement costs

01869803-1 CD - 26 - of 57



15.4.

15.5.

Boca Raton Airport

reasonably incurred by CONTRACTOR relating to commitments which had become firm
prior to the termination. Payment shall include reasonable profit for work/services
performed as limited by Article 39 hereof. All actual expenses incurred shall have sufficient
back-up documentation to verify that such expenses were actually incurred by
CONTRACTOR. No payment shall be made for profit for work/services which have not
been performed.

Upon receipt of Notice of Termination pursuant to Sections 15.1, 15.3 or 15.5,
CONTRACTOR shall promptly discontinue all affected work unless the Notice of
Termination directs otherwise and deliver or otherwise make available to BRAA all data,
drawings, specifications, reports, estimates, summaries and such other information as
may have been required by the Contract Documents whether completed or in process.

This Contract may also be terminated by the BRAA upon the disqualification of
CONTRACTOR due to fraud, misrepresentation, or material misstatement by
CONTRACTOR in the course of obtaining this Contract or attempting to meet non-
discrimination or DBE obligations.

ARTICLE 16 SUSPENSION OF WORK

CONTRACTOR shall carry on the Work and adhere to the progress schedule during all disputes
or disagreements with the BRAA. No Work shall be delayed or postponed pending resolution of
any disputes or disagreements except as the CONTRACTOR and BRAA may otherwise agree in
writing. Suspension of Work by CONTRACTOR during any dispute or disagreement with BRAA
shall entitle BRAA to terminate the Contract for cause.

17.1.

ARTICLE 17 PROJECT RECORDS AND RIGHT TO AUDIT

BRAA is a public agency subject to Chapter 119, Florida Statutes. As required by Chapter
119, Florida Statutes, CONTRACTOR and all its subcontractors shall comply with
Florida's Public Records Law. To the extent CONTRACTOR is a Contractor acting on
behalf of BRAA pursuant to Section 119.0701, Florida Statutes, CONTRACTOR and its
subcontractors shall:

17.1.1. Keep and maintain public records that ordinarily and necessarily would be required
by BRAA were BRAA in order to perform the services;

17.1.2. Provide the public with access to such public records on the same terms and
conditions that BRAA would provide the records and at a cost that does not exceed
that provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

17.1.3 Ensure that public records that are exempt or that are confidential and exempt from
public record requirements are not disclosed except as authorized by law; and

17.1.4. Meet all requirements for retaining public records and transfer to BRAA, at no cost,
all public records in its possession upon termination of the applicable contract and
destroy any duplicate public records that are exempt or confidential and exempt.
All records stored electronically must be provided to BRAA in a format that is
compatible with the information technology systems of BRAA. If any audit has been
initiated and audit findings have not been resolved at the end of the retention period
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or three (3) years, whichever is longer, the records shall be retained until resolution
of the audit findings.

17.1.5. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT
THE CUSTODIAN OF PUBLIC RECORDS AT THE BOCA RATON AIRPORT
AUTHORITY, 903 NW 35H STREET, BOCA RATON, FL 33431. THE
CUSTODIAN OF PUBLIC RECORDS MAY BE CONTACTED BY PHONE AT
561-391-2202 OR BY EMAIL AT AirportAuthority@bocaairport.com

17.1.6. The failure of CONTRACTOR to comply with the provisions set forth in this Section
17.1 shall constitute a default and breach of this Contract, and BRAA shall enforce
the default in accordance with the provisions set forth in Article 15.

Records for all contracts, specifically including, but not limited to, lump sum contracts (i.e.
fixed-price or stipulated sum contracts) unit price, or cost-plus or time and materials
contracts, with or without guaranteed maximum (or not-to-exceed amounts) shall, upon
reasonable notice, be open to inspection and subject to audit, scanning, and/or
reproduction during normal business working hours. Such audits may be performed by
any BRAA representative or any outside representative engaged by BRAA for the purpose
of examining such records. BRAA, or its designee, may conduct such audits or inspections
throughout the term of this contract and for a period of three years after Final Completion,
or longer if required by law. BRAA's representatives may (without limitation) conduct
verifications such as counting employees at the Construction Site, witnessing the
distribution of payroll, verifying information and amounts through interviews and written
confirmations with CONTRACTOR employees, field and agency labor, subcontractors,
and vendors.

CONTRACTOR's "records" as referred to herein shall include any and all information,
materials and data of every kind and character, including without limitation, records,
books, papers, documents, subscriptions, recordings, agreements, purchase orders,
leases, contracts, commitments, arrangements, notes, daily diaries, superintendent
reports, drawings, receipts, vouchers and memoranda, and any and all other agreements,
sources of information and matters that may in BRAA's judgment have any bearing on or
pertain to any matters, rights, duties or obligations under or covered by any Contract
Document. Such records shall include (hard copy, as well as computer readable data if it
can be made available), written policies and procedures; time sheets; payroll registers;
payroll records; cancelled payroll checks; subcontract files (including proposals of
successful and unsuccessful bidders, bid recaps, negotiation notes, etc.); original bid
estimates; estimating work sheets; correspondence; change order files (including
documentation covering negotiated settlements); back charge logs and supporting
documentation; invoices and related payment documentation; general ledger, information
detailing cash and trade discounts earned, insurance rebates and dividends; and any
other contractor records which may have a bearing on matters of interest to the BRAA in
connection with the CONTRACTOR's dealings with the BRAA (all foregoing hereinafter
referred to as "records") to the extent necessary to adequately permit evaluation and
verification of any or all of the following:

a) Compliance with Contract Documents
b) Compliance with Agreement provisions regarding the pricing of change orders
c) Accuracy of CONTRACTOR representations regarding the pricing of invoices
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d) Accuracy of CONTRACTOR representations related to claims submitted by the
CONTRACTOR including subcontractors, or any of its other payees.

BRAA's authorized representative(s) shall have reasonable access to the
CONTRACTOR's facilities, shall be allowed to interview all current or former employees
to discuss matters pertinent to the performance of this Agreement.

BRAA, or its designees, shall have the right to audit, review, examine, inspect, analyze,
and make copies of all written, electronic or other form of data, as described herein, in its
original or written form, at a location within Palm Beach or Broward County, during the
term of the agreement, or its required retention period. CONTRACTOR agrees to allow
the BRAA, or its designees, access to all of its records, facilities and current or former
employees deemed necessary by BRAA. BRAA reserves the right to conduct such audit
or review at CONTRACTOR'’s place of business, if necessary, with 72 hours advance
notice. CONTRACTOR agrees to provide adequate and appropriate work space.

In addition to the normal paperwork documentation the CONTRACTOR typically furnishes
to the BRAA, in order to facilitate efficient use of BRAA resources when reviewing and/or
auditing the CONTRACTOR's bhillings and related reimbursable cost records, the
CONTRACTOR agrees to furnish (upon request) the following types of information in the
specified computer readable file format(s):

Type of Record

File format

Monthly Job Cost Detail

.pdf and Excel

Detailed job Cost History To Date

.pdf and Excel

Monthly Labor Distribution detail (if not already separately detailed
in the Job Cost Detail)

.pdf and Excel

Total Job to date Labor Distribution detail (if not already included
in the detailed Job Cost History to date)

.pdf and Excel

Employee Timesheets documenting time worked by all individuals|

who charge reimbursable time to the project -pdf
Daily Foreman Reports listing names and hours and tasks of]

personnel who worked on the project pdf
Daily Superintendent Reports pdf

Detailed Subcontract Status Reports (showing original
subcontract value, approved subcontract change orders,
subcontractor invoices, payment to subcontractors, etc.

.pdf and Excel

Copies of Executed Subcontracts with all Subcontractors pdf
Copies of all executed change orders issued to Subcontractors pdf
Copies of all documentation supporting all reimbursable job costs
(subcontractor payment applications, vendor invoices, internal
cost charges, etc.) .pdf
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17.3. CONTRACTOR shall require all payees (examples of payees include subcontractors,
material suppliers, insurance carriers, etc.) to comply with the provisions of this Article by
including the requirements hereof in a written agreement between CONTRACTOR and
payee. CONTRACTOR will ensure that all payees (including those entering into lump sum
contracts) have the same right to audit provisions contained in this Agreement.

17.4. Any incomplete or incorrect entry in such books, records, and accounts shall be a basis
for BRAA's disallowance and recovery of any payment reliant upon such entry.

17.5. If an audit inspection or examination in accordance with this Article, discloses overpricing
or overcharges to BRAA (of any nature) by the Contractor and/or the CONTRACTOR's
Subcontractors in excess of five percent (5%) of the total contract billings reviewed, in
addition to making adjustments for the overcharges, the reasonable actual cost of the
BRAA's audit shall be reimbursed to the BRAA by the Contractor. Any adjustments and/or
payments which must be made as a result of any such audit or inspection of the
CONTRACTOR's invoices and/or records shall be made within a reasonable amount of
time (not to exceed 30 calendar days) from presentation of BRAA's findings to
CONTRACTOR.

ARTICLE 18 RIGHTS OF VARIOUS INTERESTS

Whenever work being done by BRAA's forces or by other contractors is contiguous to or within
the limits of Work covered by this Contract, the respective rights of the various interests involved
shall be established by the Executive Director to secure the completion of the various portions of
the Work in general harmony.

ARTICLE 19 EXPLOSIVES

When the use of explosives is necessary in the prosecution of the Work, CONTRACTOR shall
exercise the utmost care in handling and usage of such explosives to the protection of life and
property, and shall use explosives in accordance with law and the directions of the Contract
Administrator only. CONTRACTOR is not permitted to store explosives at the Airport. When such
use of explosives becomes necessary, CONTRACTOR shall furnish to BRAA proof of coverage,
adequately providing public liability and property damage insurance as a rider attached to its
regular policies, unless otherwise included.

ARTICLE 20 DIFFERING SITE CONDITIONS

In the event that during the course of the Work CONTRACTOR encounters subsurface or
concealed conditions at the Project site which differ materially from those shown on the Contract
Documents and from those ordinarily encountered and generally recognized as inherent in work
of the character called for in the Contract Documents; or unknown physical conditions of the
Project site, of an unusual nature, which differ materially from that ordinarily encountered and
generally recognized as inherent in work of the character called for in the Contract Documents,
CONTRACTOR, without disturbing the conditions and before performing any Work affected by
such conditions, shall, within twenty-four (24) hours of their discovery, notify CONSULTANT in
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writing of the existence of the aforesaid conditions. CONSULTANT shall, within three (3) business
days after receipt of CONTRACTOR's written notice, investigate the site conditions identified by
CONTRACTOR. If, in the sole opinion of EXECUTIVE DIRECTOR, after consultation with
CONSULTANT, the conditions do materially so differ and cause an increase or decrease in
CONTRACTOR's cost of, or the time required for, the performance of any part of the Work,
whether or not charged as a result of the conditions, the EXECUTIVE DIRECTOR, may
recommend an equitable adjustment to the Contract Price, or the Contract Time, or both in
accordance with the procedures set forth in Article 36. No request by CONTRACTOR for an
equitable adjustment to the Contract under this provision shall be allowed unless CONTRACTOR
has given written notice to CONSULTANT in strict accordance with the provisions of this Article.
No request for an equitable adjustment or change to the Contract Price or Contract Time
for differing site conditions shall be allowed if made after the date certified by
CONSULTANT as the date of Substantial Completion.

ARTICLE 21 PLANS AND WORKING DRAWINGS

BRAA, through CONSULTANT, shall have the right to modify the details of the plans and
specifications, to supplement the plans and specifications with additional plans, drawings or
additional information as the Work proceeds, all of which shall be considered as part of the
Contract Documents. In case of disagreement between the written and graphic portions of the
Contract Documents, the written portion shall govern.

ARTICLE 22 CONTRACTOR TO CHECK PLANS, SPECIFICATIONS, AND DATA

CONTRACTOR shall verify all dimensions, quantities and details shown on the plans,
specifications or other data received from CONSULTANT, and shall notify CONSULTANT of all
errors, omissions and discrepancies found therein within three (3) calendar days of discovery.
CONTRACTOR will not be allowed to take advantage of any error, omission or discrepancy, as
full instructions will be furnished by CONSULTANT. CONTRACTOR shall not be liable for
damages resulting from errors, omissions or discrepancies in the Contract Documents unless
CONTRACTOR recognized such error, omission or discrepancy and knowingly failed to report it
to CONSULTANT.

ARTICLE 23 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES AND ACCIDENTS

23.1. CONTRACTOR shall accept full responsibility for the Work against all loss or damage of
whatsoever nature sustained until final acceptance by BRAA, and shall promptly repair
any damage done from any cause whatsoever, except as provided in Article 30.

23.2. CONTRACTOR shall be responsible for all materials, equipment and supplies pertaining
to the Project. In the event any such materials, equipment and supplies are lost, stolen,
damaged or destroyed prior to final acceptance by BRAA, CONTRACTOR shall replace
same without cost to BRAA, except as provided in Article 30.
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ARTICLE 24 WARRANTY

CONTRACTOR warrants to BRAA that all materials and equipment furnished under this Contract
will be new unless otherwise specified and that all of the Work will be of good quality, free from
faults and defects, and in conformance with the Contract Documents. All Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be
considered defective. If required by CONSULTANT, CONTRACTOR shall furnish satisfactory
evidence as to the kind and quality of materials and equipment. CONTRACTOR shall execute a
written Warranty in a form acceptable to the Executive Director. This warranty is not limited by
the provisions of Article 26 herein.

ARTICLE 25 SUPPLEMENTARY DRAWINGS

When, in the opinion of CONSULTANT, it becomes necessary to explain the Work to be done

26.1.

26.2.

26.3.

more fully, or to illustrate the Work further, or to show any changes which may be required,
supplementary drawings, with specifications pertaining thereto, will be prepared by
CONSULTANT.

The supplementary drawings shall be binding upon CONTRACTOR with the same force
as the Contract Documents. Where such supplementary drawings require either less or
more than the original quantities of Work, appropriate adjustments shall be made by
Change Order.

ARTICLE 26 DEFECTIVE WORK

CONSULTANT shall have the authority reject or disapprove Work which CONSULTANT
finds to be defective. If required by CONSULTANT, CONTRACTOR shall promptly either
correct all defective work or remove such defective Work and replace it with non-defective
Work. CONTRACTOR shall bear all direct, indirect and consequential costs of such
removal or corrections including cost of testing laboratories and personnel.

Should CONTRACTOR fail or refuse to remove or correct any defective Work or to make
any necessary repairs in accordance with the requirements of the Contract Documents
within the time indicated in writing by CONSULTANT, BRAA shall have the authority to
cause the defective Work to be removed or corrected, or make such repairs as may be
necessary at CONTRACTOR's expense. Any expense incurred by BRAA in making such
removals, corrections or repairs, shall be paid for out of any monies due or which may
become due to CONTRACTOR, or may be charged against the Performance Bond. In
the event of failure of CONTRACTOR to make all necessary repairs promptly and fully,
BRAA may declare CONTRACTOR in default.

If, within one (1) year after the date of substantial completion or such longer period of time
as may be prescribed by the terms of any applicable special warranty required by the
Contract Documents, or by any specific provision of the Contract Documents, any of the
Work is found to be defective or not in accordance with the Contract Documents,
CONTRACTOR, after receipt of written notice from BRAA, shall promptly correct such
defective or nonconforming Work within the time specified by BRAA without cost to BRAA,
to do so. Nothing contained herein shall be construed to establish a period of limitation
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with respect to any other obligation which CONTRACTOR might have under the Contract
Documents, including, but not limited to, Article 24 hereof and any claim regarding latent
defects.

Failure to reject any defective Work or material shall not in any way prevent later rejection
when such defect is discovered, or obligate BRAA to final acceptance.

ARTICLE 27 TAXES

CONTRACTOR shall pay all applicable sales, consumer, use and other taxes required by
law. CONTRACTOR is responsible for reviewing the pertinent state statutes involving
state taxes and complying with all requirements.

The BRAA is exempt from payment of Florida state sales and use taxes. The
CONTRACTOR shall not be exempted from paying sales tax to its suppliers for materials
used to fulfill contractual obligations with the BRAA, nor is the CONTRACTOR authorized
to use the BRAA's tax exemption number in securing such materials.

ARTICLE 28 SUBCONTRACTS

Each subcontractor must possess certificates of competency and licenses required by
law. CONTRACTOR shall have a continuing obligation to notify CONSULTANT of any
change in subcontractors.

CONTRACTOR shall not employ any subcontractor against whom BRAA or
CONSULTANT may have a reasonable objection.

CONTRACTOR shall be fully responsible for all acts and omissions of its subcontractors
and of persons directly or indirectly employed by its subcontractors and of persons for
whose acts any of them may be liable to the same extent that CONTRACTOR is
responsible for the acts and omissions of persons directly employed by it. Nothing in the
Contract Documents shall create any contractual relationship between any subcontractor
and BRAA or any obligation on the part of BRAA to pay or to see the payment of any
monies due any subcontractor. BRAA or CONSULTANT may furnish to any subcontractor
evidence of amounts paid to CONTRACTOR on account of specific work performed.

CONTRACTOR agrees to bind specifically every subcontractor to the applicable terms
and conditions of the Contract Documents for the benefit of BRAA.

ARTICLE 29 SEPARATE CONTRACTS

BRAA reserves the right to let other contracts in connection with this Project.
CONTRACTOR shall afford other persons reasonable opportunity for the introduction and
storage of their materials and the execution of their work and shall properly connect and
coordinate this Work with theirs.

If any part of CONTRACTOR's Work depends for proper execution or results upon the
work of any other persons, CONTRACTOR shall inspect and promptly report to
CONSULTANT any defects in such Work that render it unsuitable for such proper
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execution and results. CONTRACTOR's failure to so inspect and report shall constitute
an acceptance of the other person's work as fit and proper for the reception of
CONTRACTOR's Work, except as to defects which may develop in other
CONTRACTOR's Work after the execution of CONTRACTOR's Work.

CONTRACTOR shall conduct its operations and take all reasonable steps to coordinate
the prosecution of the Work so as to create no interference or impact on any other
contractor on the site. Should such interference or impact occur, CONTRACTOR shall be
liable to the affected contractor for the cost of such interference or impact.

To insure the proper execution of subsequent Work, CONTRACTOR shall inspect the
Work already in place and shall at once report to CONSULTANT any discrepancy between
the executed Work and the requirements of the Contract Documents.

ARTICLE 30 USE OF COMPLETED PORTIONS

BRAA shall have the right at its sole option to take possession of and use any completed
or partially completed portions of the Project. Such possession and use shall not be
deemed an acceptance of any of the Work not completed in accordance with the Contract
Documents. If such possession and use increases the cost of or delays the Work,
CONTRACTOR shall be entitled to reasonable extra compensation or reasonable
extension of time or both, as recommended by CONSULTANT and approved by Board.

In the event BRAA takes possession of any completed or partially completed portions of
the Project, the following shall occur:

30.2.1. BRAA shall give notice to CONTRACTOR in writing at least thirty (30) calendar
days prior to BRAA's intended occupancy of a designated area.

30.2.2. CONTRACTOR shall complete the designated area to the point of Substantial
Completion and request inspection and issuance of a Certificate of Substantial
Completion for the designated area only from CONSULTANT in accordance with
Article 42 “Substantial Completion”.

30.2.3. Upon CONSULTANT's issuance of a Certificate of Substantial Completion for the
designated area, BRAA will assume full responsibility for maintenance, utilities,
subsequent damages of BRAA and public, adjustment of insurance coverages and
start of warranty for the designated area.

30.2.4. CONTRACTOR shall complete all items noted on the Certificate of Substantial
Completion for the designated area within the time specified by CONSULTANT on
the Certificate of Substantial Completion for the designated area, as soon as
possible and request final inspection and final acceptance of the designated area
Upon completion of final inspection of the designated area and receipt of an
application for final payment, CONSULTANT shall issue a Final Certificate of
Payment relative to the designated area.lf BRAA finds it necessary to occupy or
use a portion or portions of the Work prior to Substantial Completion thereof, such
occupancy or use shall not commence prior to a time mutually agreed upon by
BRAA and CONTRACTOR and to which the insurance company or companies
providing the property insurance have consented by endorsement to the policy or
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policies. Insurance on the unoccupied or unused portion or portions shall not be
canceled or lapsed on account of such partial occupancy or use. Consent of
CONTRACTOR and of the insurance company or companies to such occupancy
or use shall not be unreasonably withheld.

30.2.6. Substantial Completion of a portion of the Work for a designated area under this
Article does not impact the CONTRACTOR’s obligation to complete the remainder
of the Work in the designated Contract Time and shall not stop the clock for the
remainder of the Work including, without limitation, for the purposes of determining
Liguidated Damages.

ARTICLE 31 LANDS OF WORK

31.1. BRAA shall provide, as may be indicated in the Contract Documents, the lands upon which
the Work is to be performed, rights-of-way and easements for access thereto, and such
other lands as are designated by BRAA for the use of CONTRACTOR.

31.2. CONTRACTOR shall provide, at CONTRACTOR's own expense and without liability to
BRAA, any additional land and access thereto that may be required for temporary
construction facilities, or for storage of materials. CONTRACTOR shall furnish to BRAA
copies of written permission obtained by CONTRACTOR from the owners of such land.

ARTICLE 32 LEGAL RESTRICTIONS AND TRAFFIC PROVISIONS

CONTRACTOR shall conform to and obey all applicable laws, regulations, or ordinances with
regard to labor employed, hours of work and CONTRACTOR's general operations.
CONTRACTOR shall conduct its operations so as not to close any thoroughfare, nor interfere in
any way with traffic on railway, highways, or water, without the written consent of the proper
authorities.

ARTICLE 33 LOCATION AND DAMAGE TO EXISTING FACILITIES, EQUIPMENT, OR
UTILITIES

33.1. Utility lines in the Project area have been shown on the plans to the extent known.
However, BRAA does not guarantee that all lines are shown, or that the ones indicated
are in their true location. It shall be CONTRACTOR’s responsibility to identify and locate
all underground and overhead utility lines or equipment affecting or affected by the Project.
No additional payment will be made to CONTRACTOR because of discrepancies in actual
and plan location of utilities, and additional costs suffered as a result
thereof. CONTRACTOR shall notify each utility company involved at least thirty (30)
calendar days prior to the start of construction to arrange for positive underground
location, relocation or support of its utility where that utility may be in conflict with or
endangered by the proposed construction. Relocation of water mains or other utilities for
the convenience of CONTRACTOR shall be paid by CONTRACTOR. All charges by utility
companies for temporary support of its utilities shall be paid for by CONTRACTOR. All
costs of permanent utility relocation to avoid conflict shall be the responsibility of the utility
company involved. No additional payment will be made to CONTRACTOR for utility
relocations, whether or not said relocation is necessary to avoid conflict with other lines.

01869803-1 CD-35-0f57



Boca Raton Airport

33.3. CONTRACTOR shall schedule the Work in such a manner that the Work is not delayed
by the utility providers relocating or supporting their utilities. CONTRACTOR shall
coordinate its activities with any and all public and private utility providers occupying the
right-of-way. No compensation will be paid to CONTRACTOR for any loss of time or delay.

33.4. All overhead, surface or underground structures and utilities encountered are to be
carefully protected from injury or displacement. All damage to such structures is to be
completely repaired within a reasonable time; needless delay will not be tolerated. BRAA
reserves the right to remedy such damage by ordering outside parties to make such
repairs at the expense of CONTRACTOR. All such repairs made by CONTRACTOR are
to be made to the satisfaction of the utility owner. All damaged utilities must be replaced
or fully repaired. All repairs are to be inspected by the utility owner prior to backfilling.

ARTICLE 34 CONTRACT PRICE REDUCTION PROPOSALS

CONTRACTOR may request substitution of materials, articles, pieces of equipment or any
changes that reduce the Contract Price by making such request to CONSULTANT in writing.
CONSULTANT will be the sole judge of acceptability, and no substitute will be ordered, installed,
used or initiated without CONSULTANT's prior written acceptance which will be evidenced by
either a Change Order or an approved Shop Drawing. However, any substitution accepted by
CONSULTANT shall not result in any increase in the Contract Price or Contract Time. By making
a request for substitution, CONTRACTOR agrees to pay directly to CONSULTANT all
CONSULTANT's fees and charges related to CONSULTANT's review of the request for
substitution, whether or not the request for substitution is accepted by CONSULTANT. Any
substitution submitted by CONTRACTOR must meet the form, fit, function and life cycle criteria
of the item proposed to be replaced and there must be a net dollar savings including
CONSULTANT review fees and charges. If a substitution is approved, the net dollar savings shall
be shared equally between CONTRACTOR and BRAA and shall be processed as a deductive
Change Order. BRAA may require CONTRACTOR to furnish at CONTRACTOR's expense a
special performance guarantee or other surety with respect to any substitute approved after award
of the Contract.

Changes in basic design of pavement type, runway and taxiway lighting, visual aids, hydraulic
capacity of drainage facilities, or changes in grade or alignment that reduce the geometric
standards of the project are not eligible for cost reduction proposals.

ARTICLE 35 QUALITY CONTROL PROGRAM

35.1. When the specifications require a CONTRACTOR Quality Control Program (the “QCP”),
the CONTRACTOR shall establish, provide, and maintain a written effective QCP that
details the methods and procedures that will be taken to assure that all materials and
completed construction conform to contract plans, technical specifications and other
requirements, whether manufactured by the CONTRACTOR, or procured from
subcontractors or vendors. Although guidelines are established and certain minimum
requirements are specified herein and elsewhere in the contract technical specifications,
the CONTRACTOR shall assume full responsibility for accomplishing the stated purpose.
The quality control requirements contained in this Article and elsewhere in the Technical
Specifications are in addition to and separate from the acceptance testing requirements.
Acceptance testing requirements are the responsibility of the BRAA.
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. The intent of this section is to enable the CONTRACTOR to establish a necessary
level of control that will:
35.1.1.1. Adequately provide for the production of acceptable quality
materials.
35.1.1.2. Provide sufficient information to assure both the CONTRACTOR
and the CONSULTANT that the specification requirements can be
met.
35.1.1.3. Allow the CONTRACTOR as much latitude as possible to develop

his or her own standard of control.

. The CONTRACTOR shall be prepared to discuss and present, at the

preconstruction conference, its understanding of the quality control requirements.
The CONTRACTOR shall not begin any construction or production of materials
to be incorporated into the completed Work until the QCP has been reviewed and
approved by the CONSULTANT. No partial payment will be made for materials
subject to specific quality control requirements until the QCP has been reviewed.

35.2. DESCRIPTION OF PROGRAM.

35.2.1. The CONTRACTOR shall establish a QCP to perform inspection and testing of all

items of Work required by the Technical Specifications, including those performed
by subcontractors. This QCP shall ensure conformance to applicable
specifications and plans with respect to materials, workmanship, construction,
finish, and functional performance. The QCP shall be effective for control of all
construction Work performed under this Contract and shall specifically include
surveillance and tests required by the Technical Specifications, in addition to other
requirements of this section and any other activities deemed necessary by the
CONTRACTOR to establish an effective level of quality control.

35.2.2. The CONTRACTOR shall describe the QCP in a written document which shall be

reviewed by the CONSULTANT prior to the start of any production, construction,
or off-site fabrication. The written QCP shall be submitted to the CONSULTANT
for review at least five (5) calendar days before the pre-construction/pre-work
conference.

The QCP shall be organized to address, as a minimum, the following items:

35.2.2.1. Quiality control organization including testing lab and key personnel;
35.2.2.2. Project progress schedule;

35.2.2.3. Submittals schedule;

35.2.2.4. Inspection requirements;

35.2.2.5. Quality control testing plan;

35.2.2.6. Documentation of quality control activities; and

35.2.2.7. Requirements for corrective action when quality control and/or

acceptance criteria are not met.
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The CONTRACTOR is encouraged to add any additional elements to the QCP that
it deems necessary to adequately control all production and/or construction
processes required by the Contract.

QUALITY CONTROL ORGANIZATION.

The QCP shall be implemented by the establishment of a separate quality control
organization. An organizational chart shall be developed to show all quality control
personnel and how these personnel integrate with other management/production and
construction functions and personnel.

The organizational chart shall identify all quality control staff by name and function, and
shall indicate the total staff required to implement all elements of the QCP, including
inspection and testing for each item of Work. If necessary, different technicians can be
utilized for specific inspection and testing functions for different items of Work. If an
outside organization or independent testing laboratory is used for implementation of all or
part of the QCP, the personnel assigned shall be subject to the qualification requirements
of these Contract Documents. The organizational chart shall indicate which personnel are
Contractor employees and which are provided by an outside organization.

The quality control organization shall consist of the following minimum personnel:

a. Program Administrator. The Program Administrator shall be a full-time employee
of the Contractor, or a consultant engaged by the Contractor. The Program
Administrator shall have a minimum of 5 years of experience in airport and/or
highway construction and shall have had prior quality control experience on a
project of comparable size and scope as the contract.

Additional qualifications for the Program Administrator shall include at least 1 of
the following requirements:

1. Professional Engineer with 1 year of airport experience acceptable to the
CONSULTANT.

2. Engineer in-training with 2 years of airport experience acceptable to the
CONSULTANT.

3. An individual with 3 years of experience acceptable to the CONSULTANT,

with a Bachelor of Science Degree in Civil Engineering, Civil Engineering
Technology or Construction.

4. Construction materials technician certified at Level Ill by the National
Institute for Certification in Engineering Technologies (NICET).

5. A NICET certified engineering technician in Civil Engineering Technology
with 5 years of experience acceptable to the CONSULTANT.

The Program Administrator shall have full authority to institute any and all actions
necessary for the successful implementation of the QCP to ensure compliance
with the contract plans and technical specifications. The Program Administrator
shall report directly to a responsible officer of the CONTRACTOR. The Program
Administrator may supervise the QCP on more than one project provided that
person can be at the job site within 2 hours after being notified of an issue.
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Quality Control Technicians. A sufficient number of quality control technicians
necessary to adequately implement the QCP shall be provided. These personnel
shall be architects, engineers, or experienced craftsman with qualifications in the
appropriate field equivalent to NICET Level Il or higher construction materials
technician or highway construction technician and shall have a minimum of 2 years
of experience in their area of expertise. Certification at an equivalent level, by a
state or nationally recognized organization will be acceptable in lieu of NICET
certification.

The quality control technicians shall report directly to the Program Administrator
and shall perform the following functions:

1. Inspection of all materials, construction, plant, and equipment for
conformance to the technical specifications, and as required by Section
100-06.

2. Performance of all quality control tests as required by the technical

specifications and Section 35.7.

Staffing Levels. The CONTRACTOR shall provide sufficient qualified quality
control personnel to monitor each Work activity at all times. Where material is
being produced in a plant for incorporation into the Work, separate plant and field
technicians shall be provided at each plant and field placement location. The
scheduling and coordinating of all inspection and testing must match the type and
pace of Work activity. The QCP shall state where different technicians will be
required for different Work elements.

PROJECT PROGRESS SCHEDULE. The Contractor shall submit a coordinated
construction schedule for all Work activities, subject to the requirements of Article 3.1.
The Contractor shall maintain the Work schedule and provide an update and analysis of
the progress schedule on a twice monthly basis, or as otherwise specified in the contract.
Submission of the Work schedule shall not relieve the Contractor of overall responsibility
for scheduling, sequencing, and coordinating all Work to comply with the requirements of
the contract.

SUBMITTALS SCHEDULE. The Contractor shall submit a detailed listing of all submittals
(e.g., mix designs, material certifications) and shop drawings required by the technical
specifications. The listing can be developed in a spreadsheet format and shall include:

35.5.1.
35.5.2.
35.5.3.
35.5.4.
35.5.5.

Specification item number;

Item description;

Description of submittal;

Specification paragraph requiring submittal; and

Scheduled date of submittal.

INSPECTION REQUIREMENTS. Quality control inspection functions shall be organized
to provide inspections for all definable features of Work, as detailed below. All inspections
shall be documented by the Contractor as specified by Section 35.8.
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Inspections shall be performed daily to ensure continuing compliance with Contract
requirements until completion of the particular feature of Work. These shall include the
following minimum requirements:

35.6.1. During plant operation for material production, quality control test results and
periodic inspections shall be utilized to ensure the quality of aggregates and other
mix components, and to adjust and control mix proportioning to meet the approved
mix design and other requirements of the technical specifications. All equipment
utilized in proportioning and mixing shall be inspected to ensure its proper
operating condition. The QCP shall detail how these and other quality control
functions will be accomplished and utilized.

35.6.2. During field operations, quality control test results and the results thereof shall be
undertaken as required by the Technical specifications and periodic inspections by
the CONSULTANT shall be utilized to ensure the quality of all materials and
workmanship. All equipment utilized in placing, finishing, and compacting shall be
inspected to ensure its proper operating condition and to ensure that all such
operations are in conformance to the technical specifications and are within the
plan dimensions, lines, grades, and tolerances specified. The Program shall
document how these and other quality control functions will be accomplished and
utilized.

QUALITY CONTROL TESTING PLAN. As a part of the overall QCP, the CONTRACTOR
shall implement a quality control testing plan, as required by the technical specifications.
The testing plan shall include the minimum tests and test frequencies required by each
technical specification quality control item, as well as any additional quality control tests
that the CONTRACTOR deems necessary to adequately control production and/or
construction processes.

The quality control testing plan can be developed in a spreadsheet fashion and shall, as
a minimum, include the following:

35.7.1. Specification item number (e.g., P-401);

35.7.2. Item description (e.g., Plant Mix Bituminous Pavements);

35.7.3. Test type (e.g., gradation, grade, asphalt content);

35.7.4. Test standard (e.g., ASTM or AASHTO test number, as applicable);

35.7.5. Test frequency (e.g., as required by technical specifications or minimum frequency
when requirements are not stated);

35.7.6. Responsibility (e.g., plant technician); and
35.7.7. Control requirements (e.g., target, permissible deviations).

The quality control testing plan shall contain a statistically-based procedure of random
sampling for acquiring test samples in accordance with ASTM D 3665. The
CONSULTANT shall be provided the opportunity to witness quality control sampling and
testing.
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All quality control test results shall be documented by the CONTRACTOR as required by
Section 35.8.

DOCUMENTATION. The CONTRACTOR shall maintain current quality control records
of all inspections and tests performed. These records shall include factual evidence that
the required inspections or tests have been performed, including type and number of
inspections or tests involved; results of inspections or tests; nature of defects, deviations,
causes for rejection, etc.; proposed remedial action; and corrective actions taken.

These records must cover both conforming and defective or deficient features, and must
include a statement that all supplies and materials incorporated in the Work are in full
compliance with the terms of the contract. Legible copies of these records shall be
furnished to the CONSULTANT daily. The records shall cover all Work placed subsequent
to the previously furnished records and shall be verified and signed by the
CONTRACTOR's Program Administrator.

Specific CONTRACTOR quality control records required for the Contract shall include, but
are not necessarily limited to, the following records:

35.8.1. Daily Inspection Reports. Each CONTRACTOR quality control technician shall
maintain a daily log of all inspections performed for both Contractor and
subcontractor operations on a form acceptable to the CONSULTANT. These
technician's daily reports shall provide factual evidence that continuous quality
control inspections have been performed and shall, as a minimum, include the

following:

35.8.1.1. Technical specification item number and description;
35.8.1.2. Compliance with approved submittals;

35.8.1.3. Proper storage of materials and equipment;
35.8.1.4. Proper operation of all equipment

35.8.1.5. Adherence to plans and technical specifications;
35.8.1.6. Review of quality control tests; and

35.8.1.7. Safety inspection.

The daily inspection reports shall identify inspections conducted, results of
inspections, location and nature of defects found, causes for rejection, and
remedial or corrective actions taken or proposed.

The daily inspection reports shall be signed by the responsible quality control
technician and the Program Administrator. CONSULTANT shall be provided at
least one copy of each daily inspection report on the work day following the day of
record.

35.8.2. Daily Test Reports. The Contractor shall be responsible for establishing a system
which will record all quality control test results. Daily test reports shall document
the following information:

35.8.2.1. Technical specification item number and description;
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35.8.2.2. Test designation;

35.8.2.3. Location;

35.8.2.4. Date of test;

35.8.2.5. Control requirements;

35.8.2.6. Test results;

35.8.2.7. Causes for rejection;

35.8.2.8. Recommended remedial actions; and
35.8.2.9. Retests.

Test results from each day's work period shall be submitted to the CONSULTANT
prior to the start of the next day's work period. When required by the technical
specifications, the CONTRACTOR shall maintain statistical quality control charts.
The daily test reports shall be signed by the responsible quality control technician
and the Program Administrator.

CORRECTIVE ACTION REQUIREMENTS. The QCP shall indicate the appropriate
action to be taken when a process is deemed, or believed, to be out of control (out of
tolerance) and detail what action will be taken to bring the process into control. The
requirements for corrective action shall include both general requirements for operation of
the QCP as a whole, and for individual items of Work contained in the technical
specifications.

The QCP shall detail how the results of quality control inspections and tests will be used
for determining the need for corrective action and shall contain clear sets of rules to gauge
when a process is out of control and the type of correction to be taken to regain process
control.

When applicable or required by the technical specifications, the CONTRACTOR shall
establish and utilize statistical quality control charts for individual quality control tests. The
requirements for corrective action shall be linked to the control charts.

SURVEILLANCE BY THE CONSULTANT. All items of material and equipment shall be
subject to surveillance by the CONSULTANT at the point of production, manufacture or
shipment to determine if the CONTRACTOR, producer, manufacturer or shipper maintains
an adequate quality control system in conformance with the requirements detailed herein
and the applicable technical specifications and plans. In addition, all items of materials,
equipment and Work in place shall be subject to surveillance by the CONSULTANT at the
site for the same purpose.

Surveillance by the CONSULTANT does not relieve the CONTRACTOR of performing
quality control inspections of either on-site or off-site CONTRACTOR 's or subcontractor's
Work.

NONCOMPLIANCE

35.11.1. The CONSULTANT will notify the CONTRACTOR of any noncompliance with
any of the foregoing requirements. The CONTRACTOR shall, after receipt of
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such notice, immediately take corrective action. Any written notice, when
delivered by the CONSULTANT or his/her authorized representative to the
CONTRACTOR or its authorized representative at the site of the Work, shall be
considered sufficient notice.

35.11.2. In cases where quality control activities do not comply with either the
CONTRACTOR's QCP or the contract provisions, or where the CONTRACTOR
fails to properly operate and maintain an effective QCP, as determined by the
CONSULTANT, the CONSULTANT may:

35.11.2.1. Order the CONTRACTOR to replace ineffective or unqualified quality
control personnel or subcontractors.

35.11.2.2. Order the CONTRACTOR to stop operations until appropriate
corrective actions is taken.

ARTICLE 36 CHANGE IN THE WORK OR TERMS OF CONTRACT DOCUMENTS

Without invalidating the Contract and without notice to any surety, BRAA reserves and
shall have the right, from time to time to make such increases, decreases or other changes
in the character or quantity of the Work as may be considered necessary or desirable to
complete fully and acceptably the proposed construction in a satisfactory manner. Any
extra or additional Work within the scope of this Project must be accomplished by means
of appropriate Field Orders and Supplemental Instructions or Change Orders.

Any changes to the terms of the Contract Documents must be contained in a written
document, executed by the parties hereto, with the same formality and of equal dignity
prior to the initiation of any Work reflecting such change. This section shall not prohibit
the issuance of Change Orders executed only by BRAA as hereinafter provided.

ARTICLE 37 FIELD ORDERS AND SUPPLEMENTAL INSTRUCTIONS

The EXECUTIVE DIRECTOR shall have the right to approve and issue Field Orders
setting forth written interpretations of the intent of the Contract Documents and ordering
minor changes in Work execution, provided the Field Order involves no change in the
Contract Price, including Allowances, and no change in the Contract Time that causes the
overall cost of the Contract to exceed the Contract Price, including Allowances.

CONSULTANT shall have the right to approve and issue Supplemental Instructions setting
forth written orders, instructions, or interpretations concerning the Contract Documents or
its performance, provided such Supplemental Instructions involve no change in the
Contract Price, including Allowances, and no change in the Contract Time that causes the
overall cost of the Contract to exceed the Contract Price, plus Allowances.

If the CONTRACTOR becomes aware of a need for an interpretation of the Contract
Documents relating to the Work, the CONTRACTOR shall submit to the CONSULTANT a
Request for Information (RFI) delineating with specificity the CONTRACTOR’S question
and all the facts and documentation relative thereto. The CONTRACTOR’S RFI shall be
a stand-alone separately formatted document with a detailed description of the question
and include specific drawing sheet references, specification section references, and shall
be dated and signed by the CONTRACTOR and addressed to CONSULTANT. The
CONTRACTOR’S RFI submittal shall include a separate section for a written response by
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the Design Professional. Each CONTRACTOR RFI shall be submitted to the
CONSULTANT who shall forward the RFI to the Design Professional. Each
CONTRACTOR RFI forward the RFI to the Design Professional, with a copy sent to the
CONTRACT ADMINISTRATOR. The CONSULTANT shall issue a written response to
the CONTRACTOR, with a copy sent to the CONTRACT ADMINISTRATOR.

If the CONTRACTOR contends that a Field Order, Supplement Instruction, or RFI
involves a change in the Contract Time or the value of the work, CONTRACTOR shall
notify the CONSULTANT in accordance with the procedures described in Article 40.

ARTICLE 38 CHANGE ORDERS

Except as otherwise provided in the Phase 1 Price Proposal or the Guaranteed Maximum Price
(GMP) Proposal, the following provisions shall apply to change orders.

38.1.

38.2.

38.3.

38.4.

38.5.

Changes in the quantity or character of the Work within the scope of the Project which are
not properly the subject of Field Orders or Supplemental Instructions, including all changes
resulting in changes in the Contract Price, including Allowances, or a change in Contract
Time that causes the overall cost of the Contract to exceed the Contract Price, including
Allowances, shall be authorized only by Change Orders approved in advance and issued
in accordance with the provisions of the BRAA Procurement Code, as amended from time
to time.

CONTRACTOR shall not start work on any changes requiring a Change Order until a
Change Order setting forth the adjustments is approved by the BRAA. Upon receipt of a
Change Order, CONTRACTOR shall promptly proceed with the Work set forth within the
document.

In the event satisfactory adjustment cannot be reached for any item requiring a Change
Order, and a Change Order has not been issued, BRAA reserves the right at its sole option
to either terminate the Contract as it applies to the items in question and make such
arrangements as may be deemed necessary to complete the disputed Work. During the
pendency of the dispute, and upon receipt of a Change Order approved by BRAA,
CONTRACTOR shall promptly proceed with the change in the Work involved and advise
the CONSULTANT in writing within seven (7) calendar days of CONTRACTOR's
agreement or disagreement with the method, if any, provided in the Change Order for
determining the proposed adjustment in the Contract Price or Contract Time.

On approval of any Contract change increasing the Contract Price, CONTRACTOR shall
ensure that the performance bond and payment bond are increased so that each reflects
the total Contract Price as increased.

Under circumstances determined necessary by BRAA, Change Orders may be issued
unilaterally by BRAA.
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ARTICLE 39 VALUE OF CHANGES IN WORK

Unless otherwise provided in the Phase 1 Price Proposal or the Guaranteed Maximum Price
(GMP) Proposal, the following provisions shall apply to changes in Work.

39.1.

39.2.

The value of any Work covered by a Change Order or a Field Order shall be determined
in one of the following ways:

39.1.1. Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of items involved, subject
to the provisions of Section 39.7.

39.1.2. By mutual acceptance of a lump sum which CONTRACTOR and BRAA
acknowledge contains a component for overhead and profit.

39.1.3. On the basis of the "cost of work," determined as provided in Sections 39.2 and
39.3, plus a CONTRACTOR's fee for overhead and profit which is determined as
provided in Section 39.4.

The term "cost of work" means the sum of all direct costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work described in the Change Order
or Field Order. Except as otherwise may be agreed to in writing by BRAA, such costs
shall be in amounts no higher than those prevailing in the locality of the Project, shall
include only the following items, and shall not include any of the costs itemized in
Section 39.3.

39.2.1. Payroll costs for employees in the direct employ of CONTRACTOR in the
performance of the Work described in the Change Order or Field Order under
schedules of job classifications agreed upon by BRAA and CONTRACTOR.
Payroll costs for employees not employed full time on the Work covered by the
Change Order or Field Order shall be apportioned on the basis of their time spent
on the Work. Payroll costs shall include, but not be limited to, salaries and wages
plus the cost of fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' compensation, health and
retirement benefits, bonuses, sick leave, vacation and holiday pay application
thereto. Such employees shall include superintendents and foremen at the site.
The expenses of performing the Work after regular working hours, on Sunday or
legal holidays, shall be included in the above to the extent authorized by BRAA.

39.2.2. Cost of all materials and equipment furnished and incorporated in the Work,
including costs of transportation and storage thereof, and manufacturers' field
services required in connection therewith. All cash discounts shall accrue to
CONTRACTOR unless BRAA deposits funds with CONTRACTOR with which to
make payments, in which case the cash discounts shall accrue to BRAA. All trade
discounts, rebates and refunds, and all returns from sale of surplus materials and
equipment shall accrue to BRAA and CONTRACTOR shall make provisions so
that they may be obtained. Rentals of all construction equipment and machinery
and the parts thereof whether rented from CONTRACTOR or others in accordance
with rental agreements approved by BRAA with the advice of CONSULTANT and
the costs of transportation, loading, unloading, installation, dismantling and
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removal thereof, all in accordance with the terms of said agreements. The rental
of any such equipment, machinery or parts shall cease when the use thereof is no
longer necessary for the Work.

Payments made by CONTRACTOR to Subcontractors for work performed by
Subcontractors. If required by BRAA, CONTRACTOR shall obtain competitive bids
from Subcontractors acceptable to CONTRACTOR and shall deliver such bids to
BRAA who will then determine, with the advice of CONSULTANT, which bids will
be accepted. If the Subcontract provides that the Subcontractor is to be paid on
the basis of cost of the work plus a fee, the Subcontractor's cost of the work shall
be determined in the same manner as CONTRACTOR'S cost of the work. All
Subcontractors shall be subject to the other provisions of the Contract Documents
insofar as applicable.

Cost of special consultants, including, but not limited to, engineers, architects,
testing laboratories, and surveyors employed for services specifically related to the
performance of the work described in the Change Order or Field Order only if pre-
approved in writing by the EXECUTIVE DIRECTOR.

Supplemental costs including the following:

39.2.5.1. The proportion of necessary transportation, travel and subsistence
expenses of CONTRACTOR's employees incurred in discharge of
duties connected with the Work except for local travel to and from the
site of the Work.

39.2.5.2. Cost, including transportation and maintenance, of all materials,
supplies, equipment, machinery, appliances, office and temporary
facilities at the site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less market value
of such items used but not consumed which remains the property of
CONTRACTOR.

39.2.5.3. Sales, use, or similar taxes related to the Work, and for which
CONTRACTOR is liable, imposed by any governmental authority.

39.2.5.4. Deposits lost for causes other than CONTRACTOR's negligence;
royalty payments and fees for permits and licenses.
39.2.5.5. The cost of utilities, fuel and sanitary facilities at the site.

39.2.5.6. Receipted minor expenses such as telegrams, long distance telephone
calls, telephone service at the site, expressage and similar petty cash
items in connection with the Work.

39.2.5.7. Cost of premiums for additional bonds and insurance required because
of changes in the Work.

39.3. The term "cost of the work" shall not include any of the following:

39.3.1.

Payroll costs and other compensation of CONTRACTOR's officers, executives,
principals (of partnership and sole proprietorships), general managers, engineers,
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architects, estimators, schedulers, lawyers, auditors, accountants, purchasing and
contracting agents, expediters, timekeepers, clerks and other personnel employed
by CONTRACTOR whether at the site or in its principal or a branch office for
general administration of the Work and not specifically included in the agreed-upon
schedule of job classifications referred to in subsection 39.2.1, all of which are to
be considered administrative costs covered by CONTRACTOR's fee.

Expenses of CONTRACTOR's principal and branch offices other than
CONTRACTOR's office at the site.

Any part of CONTRACTOR's capital expenses, including interest on
CONTRACTOR's capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and maintain
the same, except for additional bonds and insurance required because of changes
in the Work.

Costs due to the negligence or neglect of CONTRACTOR, any Subcontractors, or
anyone directly or indirectly employed by any of them or for whose acts any of
them may be liable, including but not limited to, the correction of defective Work,
disposal of materials or equipment wrongly supplied and making good any damage
to property.

Other overhead or general expense costs of any kind and the cost of any item not
specifically and expressly included in Section 39.2.

CONTRACTOR's fee allowed to CONTRACTOR for overhead and profit shall be
determined as follows:

39.4.1.

39.4.2.

A mutually acceptable fixed fee, or if none can be agreed upon; or

A fee based on the following percentages of the various portions of the cost of the
work:

39.4.2.1. For costs incurred under subsections 39.2.1 and 39.2.2,
CONTRACTOR's fee shall not exceed ten percent (10%).

39.4.2.2. For costs incurred under subsection 39.2.3, CONTRACTOR's fee shall
not exceed seven and one half percent (7.5%); and if a subcontract is
on the basis of cost of the work plus a fee, the maximum allowable to
the Subcontractor as a fee for overhead and profit shall not exceed ten
percent (10%); and

39.4.2.3. No fee shall be payable on the basis of costs itemized under
subsections 39.2.4 and 39.2.5, (except sub-subsection 39.2.5.3), and
Section 39.3.

39.5. The amount of credit to be allowed by CONTRACTOR to BRAA for any such change which

results

in a net decrease in cost, will be the amount of the actual net decrease. When
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both additions and credits are involved in any one change, the combined overhead and
profit shall be figured on the basis of the net increase, if any, however, CONTRACTOR
shall not be entitled to claim lost profits for any Work not performed.

Whenever the cost of any Work is to be determined pursuant to Sections 39.2 and 39.3,
CONTRACTOR will submit in a form acceptable to CONSULTANT an itemized cost
breakdown together with the supporting data.

Where the quantity of any item of the Work that is covered by a unit price is increased or
decreased by more than twenty percent (20%) from the quantity of such Work indicated
in the Contract Documents, an appropriate Change Order or Field Order shall be issued
to adjust the unit price, if warranted.

Whenever a change in the Work is to be based on mutual acceptance of a lump sum,
whether the amount is an addition, credit or no change-in-cost, CONTRACTOR shall
submit an initial cost estimate acceptable to the Executive Director.

39.8.1. Breakdown shall list the quantities and unit prices for materials, labor, equipment
and other items of cost.

39.8.2. Whenever a change involves CONTRACTOR and one or more Subcontractors
and the change is an increase in the Contract Price, overhead and profit
percentage for CONTRACTOR and each Subcontractor shall be itemized
separately.

Each Change Order or Field Order must state within the body of the Change Order or
Field Order whether it is based upon unit price, negotiated lump sum, or "cost of the work."

ARTICLE 40 NOTIFICATION AND CLAIM FOR CHANGE OF CONTRACT TIME OR THE

40.1

VALUE OF THE WORK

Any claim for a change in the Contract Time or the value of the Work shall be made by
written notice by CONTRACTOR to CONSULTANT within five (5) calendar days of the
commencement of the event giving rise to the claim or knowledge by CONTRACTOR of
the claim and the notice shall state the general nature and cause of the claim. Thereatfter,
within twenty (20) calendar days of the termination of the event giving rise to the claim or
knowledge of the claim, written notice of the extent of the claim with supporting information
and documentation shall be submitted to the CONSULTANT (hereinafter “Claim Notice”).
The Claim Notice shall include CONTRACTOR's written notarized certification that the
adjustment claimed is the entire adjustment to which the CONTRACTOR has reason to
believe it is entitled as a result of the occurrence of said event. If the Contract Administrator
and CONTRACTOR cannot resolve a claim for changes in the Contract Time or the value
of the Work as set forth in a proper Claim Notice within twenty (20) calendar days after
receipt by the CONSULTANT, then CONTRACTOR shall submit the claim to EXECUTIVE
DIRECTOR within five (5) calendar days from the date of impasse in accordance with
Article 12 hereof. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT ANY AND
ALL CLAIMS FOR CHANGES TO THE CONTRACT TIME OR CONTRACT PRICE
SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION.
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40.2. The Contract Time will be extended in an amount equal to time lost on critical Work items
due to delays beyond the control of and through no fault or negligence of CONTRACTOR
if a claim is made therefor as provided in Section 40.1. Such delays shall include, but not
be limited to, acts or neglect by any separate contractor employed by BRAA, any
circumstances that are not reasonably foreseeable and that beyond the CONTRACTOR'’s
control, including fire, flood, explosion, strikes or other labor disputes, natural disasters,
public emergency, war, riot, civil commotion, malicious damage, act or omission of any
governmental authority, delay or failure or shortage of any type of transportation,
equipment, or service from a public utility needed for their performance in accordance with
Article 57 “Force Majeure”.

ARTICLE 41 NO DAMAGES FOR DELAY

No claim for damages or any claim, other than for an extension of time, shall be made or asserted
against BRAA by reason of any delays except as provided herein. CONTRACTOR shall not be
entitled to an increase in the Contract Price or payment or compensation of any kind from BRAA
for direct, indirect, consequential, impact or other costs, expenses or damages, including but not
limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference
or hindrance from any cause whatsoever, whether such delay, disruption, interference or
hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or
unavoidable; provided, however, that this provision shall not preclude recovery of damages by
CONTRACTOR for actual delays due solely to fraud, bad faith or active interference on the part
of BRAA or its CONSULTANT. Otherwise, CONTRACTOR shall be entitled only to extensions of
the Contract Time as the sole and exclusive remedy for such resulting delay, in accordance with
and to the extent specifically provided above.

ARTICLE 42 EXCUSABLE DELAY; COMPENSABLE; NON-COMPENSABLE

42.1. Excusable Delay. Delay which extends the completion of the Work and which is caused
by circumstances beyond the control of CONTRACTOR or its subcontractors, suppliers or
vendors, which shall include, but not be limited to, acts or neglect by any separate
contractor employed by BRAA, any circumstances that are not reasonably foreseeable
and that beyond the CONTRACTOR'’s control, including fire, flood, explosion, strikes or
other labor disputes, natural disasters, public emergency, war, riot, civii commotion,
malicious damage, act or omission of any governmental authority, delay or failure or
shortage of any type of transportation, equipment, or service from a public utility needed
for their performance in accordance with Article 57 “Force Majeure”, are Excusable Delay.
CONTRACTOR is entitled to a time extension of the Contract Time for each day the Work
is delayed due to Excusable Delay. CONTRACTOR shall document its claim for any time
extension as provided in Article 40 hereof.

Failure of CONTRACTOR to comply with Article 40 hereof as to any particular event of
delay shall be deemed conclusively to constitute a waiver, abandonment or relinquishment
of any and all claims resulting from that particular event of delay.

42.2. Excusable Delay may be compensable or non-compensable:

42.2.1. Compensable Excusable Delay. Excusable Delay is compensable when (i) the
delay extends the Contract Time, (ii) is caused by circumstances beyond the
control of the CONTRACTOR or its subcontractors, suppliers or vendors, and (iii)
is caused solely by fraud, bad faith or active interference on the part of BRAA or
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its agents. In no event shall CONTRACTOR be compensated for interim delays
which do not extend the Contract Time.CONTRACTOR shall be entitled to direct
and indirect costs for Compensable Excusable Delay. Direct costs recoverable by
CONTRACTOR shall be limited to the actual additional costs allowed pursuant to
Article 39 hereof.

BRAA and CONTRACTOR recognize and agree that the amount of
CONTRACTOR's precise actual indirect costs for delay in the performance and
completion of the Work is impossible to determine as of the date of execution of
the Contract Documents, and that proof of the precise amount will be difficult.
Therefore, indirect costs recoverable by the CONTRACTOR shall be liquidated on
a daily basis for each day the Contract Time is delayed due to a Compensable
Excusable Delay. These liquidated indirect costs shall be paid to compensate
CONTRACTOR for all indirect costs caused by a Compensable Excusable Delay
and shall include, but not be limited to, lost profits, all profit on indirect costs, home
office overhead, acceleration, loss of earnings, loss of productivity, loss of bonding
capacity, loss of opportunity and all other indirect costs incurred by
CONTRACTOR. The amount of liquidated indirect costs recoverable (to be
provided by Contractor) shall be $ per
day for each calendar day the Contract is delayed due to a Compensable
Excusable Delay.

42.2.2. Non-Compensable Excusable Delay. When Excusable Delay is (i) caused by
circumstances beyond the control of CONTRACTOR, its subcontractors, suppliers
and vendors; (ii) is caused by circumstances beyond the control of the BRAA or
CONSULTANT, or (ii) is caused jointly or concurrently by CONTRACTOR or its
subcontractors, suppliers or vendors and by the BRAA or CONSULTANT, then
CONTRACTOR shall be entitled only to a time extension and no further
compensation for the delay.

ARTICLE 43 SUBSTANTIAL COMPLETION

When CONTRACTOR considers that the Work, or a portion thereof designated by BRAA pursuant
to Article 30 hereof, has reached Substantial Completion, CONTRACTOR shall so notify the
Contract Administrator and CONSULTANT in writing. CONSULTANT shall then promptly inspect
the Work. When CONSULTANT, on the basis of such an inspection, determines that the Work or
designated portion thereof is substantially complete, it will then prepare a Certificate of Substantial
Completion. The Contract Administrator shall affix its determination to the Certificate of
Substantial Completion which shall establish the Date of Substantial Completion. The Certificate
of Substantial Completion shall state the responsibilities of BRAA and CONTRACTOR for
security, maintenance, heat, utilities, damage to the Work, and insurance. The CONSULTANT
and the Contract Administrator shall develop and CONTRACTOR shall review the list of all Work
yet to be completed by CONTRACTOR to satisfy the requirements of the Contract Documents for
Final Completion and to make the Work satisfactory and acceptable. The list shall be provided to
CONTRACTOR within five (5) days after final development and review. If the final list is not
provided within the stated five (5) days, the Contract Time for completion shall be extended by
the number of days exceeding the five days. The failure to include any items of corrective Work
on such list does not alter the responsibility of CONTRACTOR to complete all of the Work in
accordance with the Contract Documents. Warranties required by the Contract Documents shall
commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion. The Certificate of Substantial
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Completion shall be submitted to the Contract Administrator and CONTRACTOR for their written
acceptance of the responsibilities assigned to them in the Certificate of Substantial Completion.

ARTICLE 44 NO INTEREST

Any monies not paid by BRAA when claimed to be due to CONTRACTOR under this Contract,
including, but not limited to, any and all claims for contract damages of any type, shall not be
subject to interest including, but not limited to prejudgment interest. However, the provisions of
Section 218.74(4), Florida Statutes, as such relates to the payment of interest, shall apply to valid
and proper invoices.

45.1.

45.2.

45.3.

45.4.

45.5.

45.6.

ARTICLE 45 SHOP DRAWINGS
CONTRACTOR shall submit Shop Drawings as required by the Technical Specifications.
The purpose of the Shop Drawings is to show the suitability, efficiency, technique of
manufacture, installation requirements, details of the item and evidence of its compliance
or noncompliance with the Contract Documents.

Within thirty (30) calendar days after the date of the Construction Notice to Proceed,
CONTRACTOR shall submit to CONSULTANT a complete list of preliminary data on items
for which Shop Drawings are to be submitted and shall identify the critical items. Approval
of this list by CONSULTANT shall in no way relieve CONTRACTOR from submitting
complete Shop Drawings and providing materials, equipment, etc., fully in accordance
with the Contract Documents. This procedure is required in order to expedite final approval
of Shop Drawings.

After the approval of the list of items required in Section 45.2 above, CONTRACTOR shall
promptly request Shop Drawings from the various manufacturers, fabricators, and
suppliers. CONTRACTOR shall include all shop drawings and other submittals in its
certification.

CONTRACTOR shall thoroughly review and check the Shop Drawings and each and
every copy shall show this approval thereon.

If the Shop Drawings show or indicate departures from the Contract requirements,
CONTRACTOR shall make specific mention thereof in its letter of transmittal. Failure to
point out such departures shall not relieve CONTRACTOR from its responsibility to comply
with the Contract Documents.

CONSULTANT shall review and approve Shop Drawings within fifteen (15) calendar days
from the date received, unless said Drawings are rejected by CONSULTANT for material
reasons. CONSULTANT's approval of Shop Drawings will be general and shall not relieve
CONTRACTOR of responsibility for the accuracy of such Drawings, nor for the proper
fitting and construction of the work, nor for the furnishing of materials or Work required by
the Contract Documents and not indicated on the Drawings. No Work called for by Shop
Drawings shall be performed until the said Drawings have been approved by
CONSULTANT. Approval shall not relieve CONTRACTOR from responsibility for errors
or omissions of any sort on the Shop Drawings.
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No approval will be given to partial submittals of Shop Drawings for items which
interconnect and/or are interdependent where necessary to properly evaluate the design.
It is CONTRACTOR's responsibility to assemble the Shop Drawings for all such
interconnecting and/or interdependent items, check them and then make one submittal to
CONSULTANT along with its comments as to compliance, noncompliance, or features
requiring special attention.

If catalog sheets or prints of manufacturers' standard drawings are submitted as Shop
Drawings, any additional information or changes on such drawings shall be typewritten or
lettered in ink.

CONTRACTOR shall submit the number of copies required by CONSULTANT.
Resubmissions of Shop Drawings shall be made in the same quantity until final approval
is obtained.

CONTRACTOR shall keep one set of Shop Drawings marked with CONSULTANT's
approval at the job site at all times.

ARTICLE 46 FIELD LAYOUT OF THE WORK AND RECORD DRAWINGS

The entire responsibility for establishing and maintaining line and grade in the field lies
with CONTRACTOR. CONTRACTOR shall maintain an accurate and precise record of
the location and elevation of all pipe lines, conduits, structures, maintenance access
structures, hand holes, fittings and the like and shall prepare record or "as-built" drawings
of the same which are sealed by a Professional Surveyor. CONTRACTOR shall deliver
these records in good order to CONSULTANT as the Work is completed. The cost of all
such field layout and recording work is included in the prices bid for the appropriate items.
All record drawings shall be made on reproducible paper and shall be delivered to
CONSULTANT prior to, and as a condition of, final payment.

CONTRACTOR shall maintain in a safe place at the Project site one record copy of all
Drawings, Plans, Specifications, Addenda, written amendments, Change Orders, Field
Orders and written interpretations and clarifications in good order and annotated to show
all changes made during construction. These record documents together with all approved
samples and a counterpart of all approved Shop Drawings shall be available at all times
to CONSULTANT for reference. Upon Final Completion of the Project and prior to Final
Payment, these record documents, samples and Shop Drawings shall be delivered to the
Contract Administrator.

Prior to, and as a condition precedent to Final Payment, CONTRACTOR shall submit to
BRAA, CONTRACTOR's record drawings or as-built drawings acceptable to
CONSULTANT.

ARTICLE 47 SAFETY AND PROTECTION

CONTRACTOR shall be solely responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Project. CONTRACTOR shall take
all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:
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47.1.1. All employees on the work site and other persons who may be affected thereby;

47.1.2. All the Work and all materials or equipment to be incorporated therein, whether in
storage on or off the Project site; and

47.1.3. Other property at the Project site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for
removal, relocation or replacement in the course of construction.

47.2. CONTRACTOR shall comply with all applicable laws, ordinances, rules, regulations and
orders of any public body having jurisdiction for the safety of persons or property or to
protect them from damage, injury or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. CONTRACTOR shall notify owners of adjacent
property and utilities when prosecution of the Work may affect them. All damage, injury or
loss to any property referred to in subsections 47.1.2 and 47.1.3 above, caused directly
or indirectly, in whole or in part, by CONTRACTOR, any Subcontractor or anyone directly
or indirectly employed by any of them or anyone for whose acts any of them may be liable,
shall be remedied by CONTRACTOR. CONTRACTOR's duties and responsibilities for
the safety and protection of the Work shall continue until such time as all the Work is
completed and CONSULTANT has issued a notice to BRAA and CONTRACTOR that the
Work is acceptable except as otherwise provided in Article 30 hereof.

47.3. CONTRACTOR shall designate a responsible member of its organization at the Work site
whose duty shall be the prevention of accidents. This person shall be CONTRACTOR's
superintendent unless otherwise designated in writing by CONTRACTOR to BRAA.

ARTICLE 48 FINAL BILL OF MATERIALS

CONTRACTOR shall be required to submit to BRAA and CONSULTANT a final bill of materials
with unit costs for each bid item for supply of materials in place. This shall be an itemized list of
all materials with a unit cost for each material and the total shall agree with unit costs established
for each Contract item. A Final Certificate for Payment cannot be issued by CONSULTANT until
CONTRACTOR submits the final bill of materials and CONSULTANT verifies the accuracy of the
units of Work.

ARTICLE 49 PAYMENT BY BRAA FOR TESTS

Except when otherwise specified in the Contract Documents, the expense of all tests requested
by CONSULTANT shall be borne by BRAA and performed by a testing firm chosen by
CONSULTANT. For road construction projects, the procedure for making tests required by
CONSULTANT will be in conformance with the most recent edition of the State of Florida,
Department of Transportation Standard Specifications for Road and Bridge Construction. The
cost of any required test which CONTRACTOR fails shall be paid for by CONTRACTOR.

ARTICLE 50 PROJECT SIGN

Any requirements for a project sign shall be as set forth within the Technical Specifications
section.
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ARTICLE 51 HURRICANE PRECAUTIONS
51.1. During such periods of time as are designated by the National Weather Services as being
a hurricane watch or warning, the CONTRACTOR, at no cost to the BRAA, shall take all
precautions necessary to secure the Project site, as outlined in the CONTRACTOR’S
Hurricane Preparation Plan, reviewed and approved by the Owner, in response to all
threatened storm events, regardless of whether the BRAA or CONSULTANT has given
notice of same.

51.2. Compliance with any specific hurricane watch or warning precautions will not constitute
additional work.

51.3. Suspension of the Work caused by a threatened or actual storm event, regardless of
whether the BRAA has directed such suspension, will entitle the CONTRACTOR to
additional Contract Time as non-compensable, excusable delay, and shall not give rise to
a claim for compensable delay.

ARTICLE 52 CLEANING UP; BRAA'S RIGHT TO CLEAN UP

CONTRACTOR shall at all times keep the premises free from accumulation of waste materials or
rubbish caused by its operations. CONTRACTOR shall at all times keep the premises free from
accumulation of excess dust, which presents a hazard to Airport operations. At the completion of
the Project, CONTRACTOR shall remove all its waste materials and rubbish from and about the
Project as well as its tools, construction equipment, machinery and surplus materials. |If
CONTRACTOR fails to clean up during the prosecution of the Work or at the completion of the
Work, BRAA may do so and the cost thereof shall be charged to CONTRACTOR. If a dispute
arises between CONTRACTOR and separate contractors as to their responsibility for cleaning
up, BRAA may clean up and charge the cost thereof to the contractors responsible therefore as
CONSULTANT shall determine to be just.

ARTICLE 53 REMOVAL OF EQUIPMENT

In case of termination of this Contract before completion for any cause whatsoever,
CONTRACTOR, if notified to do so by BRAA, shall promptly remove any part or all of
CONTRACTOR's equipment and supplies from the property of BRAA, failing which BRAA shall
have the right to remove such equipment and supplies at the expense of CONTRACTOR.

ARTICLE 54 DBE COMPLIANCE

54.1. No party to this Contract may discriminate on the basis of race, color, sex, religion, national
origin, disability, age, marital status, political affiliation, sexual orientation, pregnancy, or
gender identity and expression in the performance of this contract. CONTRACTOR shall
comply with all applicable requirements of the BRAA’s Disadvantaged Business
Enterprise ("DBE") Program and Federal law as set forth in 49 CFR 8§26 in the award and
administration of this Contract and all derivative contracts for goods and services. Failure
by CONTRACTOR to carry out any of these requirements shall constitute a material
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54.2.

54.3.

54.4.

Boca Raton Airport

breach of this Contract, which shall permit BRAA, to terminate this Contract or to exercise
any other remedy provided under this Contract, under the BRAA’s DBE Program, or under
applicable law, with all of such remedies being cumulative.

CONTRACTOR shall include the foregoing or similar language in its contracts with any
subcontractors, subconsultants, or suppliers, except that any project assisted by the U.S.
Department of Transportation funds shall comply with the non-discrimination requirements
in 49 C.F.R. Parts 23 and 26, as amended. Failure to comply with the foregoing
requirements is a material breach of this Contract, which may result in the termination of
this Contract or such other remedy as BRAA deems appropriate.

CONTRACTOR shall affirmatively comply with all applicable provisions of the Americans
with Disabilities Act (ADA) in the course of providing any services funded by BRAA,
including Titles | and Il of the ADA (regarding nondiscrimination on the basis of disability),
and all applicable regulations, guidelines, and standards. In addition, CONTRACTOR shall
take affirmative steps to ensure nondiscrimination in employment against disabled
persons.

By execution of this Contract, CONTRACTOR represents that it has not been placed on
the discriminatory vendor list (as provided in Section 287.134, Florida Statutes, as may be
amended from time to time). BRAA hereby materially relies on such representation in
entering into this Contract. An untrue representation of the foregoing shall entitle BRAA
to terminate this Contract and recover from CONTRACTOR all monies paid by BRAA
pursuant to this Contract.

The DBE Program provides for the establishment and implementation of DBE patrticipation
goals, initiatives, and other opportunities for BRAA contracts. In completing this Project,
CONTRACTOR agrees to and shall comply with all applicable requirements of the DBE
Program in the award and administration of the Contract.

The BRAA shall have the right to review each proposed amendment, extension,
modification, or change order to this Contract that, by itself or aggregated with previous
amendments, extensions, modifications, or change orders increases the initial Contract
price by ten percent (10%), for opportunities to include or increase the participation of DBE
firms already involved in this Contract. CONTRACTOR shall make a good faith effort to
include DBE firms in work resulting from any such amendment, extension, modification,
or change order and shall report such efforts, along with evidence thereof, to the BRAA.

CONTRACTOR may not terminate for convenience a DBE firm listed as a subcontractor
in the CONTRACTOR's bid or offer without the BRAA's prior written consent, which
consent shall not be unreasonably withheld. CONTRACTOR shall inform BRAA
immediately when a DBE firm is not able to perform or if CONTRACTOR believes the DBE
firm should be replaced for any other reason, so that the BRAA may review and verify the
good faith efforts of CONTRACTOR to substitute the DBE firm with another DBE firm.
Whenever a DBE firm is terminated for any reason, including for cause, CONTRACTOR
shall with notice to and concurrence of the BRAA, substitute another DBE firm in order to
meet the level of DBE participation required by the Contract. Such substitution shall not
be required in the event the termination results from BRAA changing the Scope of Work
hereunder and there is no available DBE to perform the new Scope of Work.
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In performing services for this Project, the Parties hereby incorporate CONTRACTOR's
participating DBE firms, addresses, scope of work, and the percentage of work amounts
identified on each Letter Of Intent Between Bidder and DBE Subcontractor/Supplier into
this Contract. Upon execution of this Contract by BRAA, CONTRACTOR shall enter into
a formal contract with the DBE firms CONTRACTOR selected to fulfill the DBE
participation goal for this Contract and agrees to provide copies of its contracts with such
firms to the DBE Liaison Officer.

CONTRACTOR shall allow BRAA to engage in on-site reviews to monitor
CONTRACTOR's progress in achieving and maintaining its contractual and DBE Program
obligations. BRAA shall have access, without limitation, to CONTRACTOR's books and
records, including payroll records, tax returns and records, and books of account, on five
(5) business days' notice, to allow BRAA to determine CONTRACTOR's compliance with
its commitment to the DBE participation goal and the status of any DBE firm performing
any portion of this Contract.

CONTRACTOR understands that it is the responsibility of the DBE Liaison Officer and the
BRAA to monitor compliance with the DBE requirements. In that regard, CONTRACTOR
shall report monthly regarding compliance with its DBE obligations in accordance with
Article 5, "Method of Billing and Payment” of this Contract.

Nonpayment of a DBE subcontractor, subconsultant or supplier as required by this
Contract shall be a material breach of this Contract. In event of non-payment, the
CONTRACT ADMINISTRATOR may, at its option, increase allowable retainage or
withhold progress payments unless and unti CONTRACTOR demonstrates timely
payments of sums due to such subcontractor, subconsultant or supplier. CONTRACTOR
agrees that the presence of a "pay when paid" provision in its contract with a DBE firm
shall not preclude BRAA or its representatives from inquiring into allegations of
nonpayment. The foregoing remedies under this Section 54.8 shall not be employed when
CONTRACTOR demonstrates that failure to pay results from a bona fide dispute with its
DBE subcontractor, subconsultant or supplier.

ARTICLE 55 BRAA/BCT HOLIDAY SCHEDULE (NON WORK SCHEDULE)

The Boca Raton Airport Authority and Airport staff recognize the following holiday
schedule (non-work schedule):

Martin Luther King Day January 18, 2021
Presidents Day February 15, 2021
Memorial Day May 31, 2021
Independence Day July 4, 2021

Labor Day September 6, 2021
Veterans Day November 11, 2021
Thanksgiving Holiday November 25-26, 2021
Christmas Eve December 24, 2021
Christmas Day December 25, 2021
New Year’s Day January 1, 2022

ARTICLE 56 FORCE MAJEURE
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Notwithstanding any other provision in the Contract Documents to the contrary, the BRAA
and the CONTRACTOR are excused from the performance of their respective obligations
under the Contract when and to the extent that their performance is delayed or prevented
by any circumstances that are not reasonably foreseeable, and that are beyond their
control, including fire, flood, explosion, strikes or other labor disputes, natural disasters,
public emergency, war, riot, civil commotion, malicious damage, act or omission of any
governmental authority, delay or failure or shortage of any type of transportation,
equipment, or service from a public utility needed for their performance provided that:

56.1.1. The non-performing party gives the other party prompt written notice describing
the particulars of the force majeure, including, but not limited to, the nature of the
occurrence and its expected duration, and continues to furnish timely reports with
respect thereto during the period of the force majeure.

56.1.2. The excuse of performance is of no greater scope and of no longer duration than
is required by the force majeure.

56.1.3. No obligations of either party that arose before the force majeure causing the
excuse of performance are excused as a result of the force majeure.

56.1.4. The non-performing party uses its best efforts to remedy its inability to perform.

Notwithstanding the above, performance shall not be excused under this section for a
period in excess of two (2) months, provided that in extenuating circumstances, the BRAA
may at its sole discretion excuse performance for a longer term. Inability to obtain or delay
in obtaining all necessary governmental approvals, permits or licenses and/or economic
hardship of the CONTRACTOR shall not constitute a force majeure. The term of the
contract shall be extended by a period equal to that during which either party’s
performance is suspended under this section.
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PAYMENT BOND (Form PF001)

By this Bond, We , as Principal ("CONTRACTOR”"):

Business Address:

Phone;

And , as Surety:

Business Address:

Phone:
Under the assigned Bond Number , and pursuant to Section 255.05,
Florida Statutes, are bound to the BOCA RATON AIRPORT AUTHORITY (“BRAA”), as Obligee,
in the amount of Dollars ($

) for the payment whereof CONTRACTOR and Surety bind themselves, their heirs,
executors, administrators, successors and assigns, jointly and severally.

WHEREAS, CONTRACTOR has by written agreement dated entered into a
Contract, Bid/Contract No.: , with BRAA for construction of
located at

, which Contract Documents are by reference incorporated herein,
and for the purposes of this Bond are hereafter referred to as the “CONTRACT?;

The CONDITION OF THIS BOND is that if CONTRACTOR:

1. Performs the CONTRACT between CONTRACTOR and BRAA, in the time and manner
prescribed in the CONTRACT; and

2. Promptly makes payments to all claimants as defined by Section 255.05(1), Florida
Statutes, for all labor, materials, and supplies used directly or indirectly by
CONTRACTOR in the performance of the CONTRACT;

THEN CONTRACTOR'S OBLIGATION SHALL BE VOID; OTHERWISE, IT SHALL REMAIN IN
FULL FORCE AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:

a. Any notices provided under this Bond must be in accordance with the notice
provisions prescribed in Section 255.05(2), Florida Statutes.

b. A claimant, except a laborer, who is not in privity with CONTRACTOR shall,
before commencing or not later than forty-five (45) days after commencing to
furnish labor, materials, or supplies for the prosecution of the work, furnish the
CONTRACTOR with a written notice that he or she intends to look to the bond for
protection.

c. A claimant who is not in privity with CONTRACTOR, and who has not received
payment for its labor, materials, or supplies, shall no earlier than 45 days, or no
later than ninety (90) days, after final furnishing of the labor or after complete
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delivery of the materials or supplies, serve notice to CONTRACTOR and to the
Surety, of the performance of the labor or delivery of the materials or supplies

and of the nonpayment.

d. No action for the labor, materials, or supplies may be instituted against
CONTRACTOR or the Surety unless the notices stated under the preceding

conditions have been given.

e. Any action under this Bond must be instituted in accordance with the time

limitations prescribed in Section 255.05(10), Florida Statutes.

The Surety hereby waives notice of and agrees that any changes in or under the Contract

Documents and compliance or noncompliance with any formalities connected with the
CONTRACT or the changes does not affect the Surety's obligation under this Bond.

Signed and sealed this day of

, 20

ATTEST:

Secretary

(Name of Corporation)

(Print/Type Name)

(Corporate Seal)

IN THE PRESENCE OF:

(Signature and Title)

(Type Name and Title Above)

SURETY:

Signature

Agent and Attorney-in-Fact

(Print Name)

(Print/Type Name)

Signature

Address

(Print Name)

City/State/Zip Code
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PERFORMANCE BOND (Form PF002)

BY THIS BOND, We , as Principal (‘CONTRACTOR”), and
, as Surety, under the assigned Bond
Number , and pursuant to Section 255.05, Florida Statutes, are
bound to the BOCA RATON AIRPORT AUTHORITY (“BRAA”), as Obligee, in the amount of ____
Dollars ($ ) for

the payment whereof CONTRACTOR and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally.

WHEREAS, CONTRACTOR has by written agreement dated entered into a
Contract, Bid/Contract No.: , with  BRAA, which Contract
Documents are by reference incorporated herein and made a part hereof, and specifically include
provision for Liquidated Damages, and other damages identified, and for the purposes of this
Bond are hereafter referred to as the “CONTRACT”;

The CONDITION OF THIS BOND is that if CONTRACTOR:

1. Performs the CONTRACT between CONTRACTOR and BRAA for construction of
, in the time and

manner prescribed in the CONTRACT; and

2. Pays BRAA all losses, Liquidated Damages, expenses, costs and attorneys’ fees
including appellate proceedings, that BRAA sustains as a result of default by
CONTRACTOR under the CONTRACT; and

3. Performs the guaranties of all work and materials furnished under the CONTRACT for
the time specified in the CONTRACT; then THIS BOND IS VOID, OTHERWISE IT
REMAINS IN FULL FORCE AND EFFECT.

Whenever CONTRACTOR shall be, and declared by BRAA to be, in default under the
CONTRACT, BRAA having performed BRAA'’s obligations thereunder, the Surety may
promptly remedy the default, of shall promptly:

a. Complete the Project in accordance with the terms and conditions of the Contract
Documents.

b. Obtain a bid or bids for completing the Project in accordance with the terms and
conditions of the Contract Documents, and upon determination by Surety of the
lowest responsible Bidder, or, if BRAA elects, upon determination by BRAA and
Surety jointly of the lowest responsible Bidder, arrange for a contract between
such Bidder and BRAA, and make available as work progresses (even though
there should be a default or a succession of defaults under the contract or
contracts of completion arranges under this paragraph) sufficient funds to pay the
cost of completion less the balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the
Contract Price,” as used in this paragraph, shall mean the total amount payable
by BRAA to CONTRACTOR under the CONTRACT and any amendments
thereto, less the amount properly paid by BRAA to CONTRACTOR.
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No right of action shall accrue on this bond to or for the use of any person or corporation other

than the BRAA named herein.

The Surety hereby waives notice of and agrees that any changes in or under the Contract
Documents and compliance or noncompliance with any formalities connected with the
CONTRACT or the changes does not affect the Surety's obligation under this Bond.

Signed and sealed this day of

, 20

ATTEST:

Secretary

(Name of Corporation)

(Print/Type Name)

(Corporate Seal)

IN THE PRESENCE OF:

(Signature and Title)

(Type Name and Title Above)

SURETY:

Signature

Agent and Attorney-in-Fact

(Print Name)

(Print/Type Name)

Signature

Address

(Print Name)

City/State/Zip Code
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CERTIFICATE AS TO CORPORATE PRINCIPAL (Form PFO03)

1, , certify that | am the Secretary of the
corporation named as Principal in the foregoing Performance and Payment Bond (Performance
Bond and Payment Bond); that , who signed the Bond(s) on
behalf of the Principal, was then of said corporation; that | know his/her
signature; and his/her signature thereto is genuine; and that said Bond(s) was (were) duly signed,
sealed and attested to on behalf of said corporation by authority of its governing body.

(Seal) as Secretary of

(Name of Corporation)

(SEAL)
STATE OF FLORIDA )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me by means of _ physical presence
or ___online notarization, this day of , 20 on behalf of __
by its

He/she is personally known to me or has produced
as identification and who being by me first duly sworn
upon oath says that he/she has been authorized to execute the foregoing Performance and
Payment Bonds (Performance Bond and Payment Bond) on behalf of CONTRACTOR named
therein in favor of the BOCA RATON AIRPORT AUTHORITY.

Subscribed and sworn to before me this day of , 20

My commission expires:

Notary Public, State of Florida at Large

Bonded by
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CONSTRUCTION CHANGE PROPOSAL (Form PF004)

Project: Number:
To: From:
Re: Date:

Keyword Description:

Date Quotation Required:

The following modification to the contract has been identified. Pursuant to Article 39 of the General
Conditions, please provide a proposal that includes an itemized breakdown of contractor and subcontractor
costs, including labor, materials, rentals, approved services, overhead, and profit. This request shall not be
considered authorization to proceed with the work herein described.

To be completed by Initiator of Request:

1. Scope of Work: (include list of attachments)

2. Reason(s) for Modification: 7 Owner 1 Unforeseen Conditions (site, weather, etc.) ] Other

3. Approval of Request:

Owner: Date:
Engineer: Date:
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CONSTRUCTION CHANGE PROPOSAL Cont.

(Project Form PF004)

To be completed by Contractor:

4. Total cost of modification (attach detailed
breakdown)

5. Will a modification to the contract time be
required?

If so, trade(s):
No. of
personnel:

Duration:

6. Attachment identification:
(list)

[] Yes

L] No

(calendar
days)

7. Quotation is in effect until:
(date)

8. Approval of
Quotation:

Contractor:

Date:
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CONSTRUCTION CHANGE PROPOSAL Cont.
(Project Form PF004)

Complete and attach Proposal Worksheet Detail for each element of Work. Enter Worksheet Information below.
*Labor shall be broken down by classification

ADDITIONS:

ltem Sheet

Description

Material

Unit Qty

Unit Price

Subtotal

Subtotal

Material

*Labor

List Manhours by Class

Hours

Rate

Subtotal

Subtotal

Labor

DEDUCTIONS:

Subtotal:

ltem Sheet

Description

Material

Unit Qty

Unit Price

Subtotal

Subtotal

Material

*L_abor

List Manhours by Class

Hours

Rate

Subtotal

Subtotal

Labor

Subtotal:

Subcontractor’s Total:

Subcontractor’s Net:
Subcontractor’s OH&P:

Subcontractor’s Bond:

Contractor’s OH&P:

Contractor’s Bond:
Insurance:

Tax:

Worksheet Total:
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CERTIFICATE OF SUBSTANTIAL COMPLETION (Form PFO05)

Provided herein are the terms and conditions for the issuance of Substantial Completion. By issuance
of this document the Boca Raton Airport Authority (BRAA) has been notified by the Consultant and
Contract Administrator that the following conditions have been met by the Contractor.

Issuance of Project Substantial Completion, this day, , per the conditions
stipulated herein, and certified in writing by Consultant and as finally determined by Contract
Administrator in its sole discretion, that the work is at a level of completion and in substantial
compliance with the Contract Documents such that all conditions of permits and regulatory agencies
have been satisfied and the BRAA or its designee can enjoy use or occupancy of and can use or operate
it in all respects for its intended purpose.

A Certificate of Occupancy (CO) or other alternate authorization for conditional occupancy has been
issued. The issuance of a Certificate of Occupancy or the date thereof, in itself, is not to be
determinative of the achievement or date of Substantial Completion.

Having received the Certificate of Occupancy, the Consultant and the Contract Administrator have
inspected the work, and determined that the work is substantially complete, and that all systems have
been tested and accepted.

The Consultant and the Contract Administrator have prepared a list of all work (provided) yet to be
completed by Contractor to satisfy the requirements of the Contract Documents for Final Completion
to make the work satisfactory and acceptable. The failure to include any items of corrective Work on
such list does not alter the responsibility of Contractor to complete all of the work in accordance with
the Contract Documents.

As of this date, , the BRAA assumes responsibilities from the Contractor for
security, maintenance, and utilities for the facility. The Contractor will maintain all insurances and
responsibilities for damage to the work, pending issuance from the Contract Administrator of the
Notice of project FINAL Completion.

Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work.

As of the date of issuance of Substantial Completion, a 30-day period will be initiated for FINAL
Completion. FINAL Completion shall be achieved by the Contractor per the terms and conditions
stipulated in the Contract Documents. FINAL Completion as of the issuance date of Substantial
Completion herein will be

Boca Raton Airport Authority
Contract Administrator

Date:

Signature

01886671-2 Project name: PF -Page 10 of 11
Project Forms
Boca Raton Airport Date:



REQUEST FOR INFORMATION/CLARIFICATION (FORM PFO006)

Project: Number:
To: From:

RE: Date:
Description:

Applicable Drawings/Sheet Reference:

Applicable Specifications:

Applicable Shop Drawings:

Provided below is project specific information and a formal request for additional information to
be provided as clarification or directive to proceed under the specified condition.

[1 RFI/Clarification
[1 Field Directive
[] Other

Contractor Request for Information/Clarification:

Engineer Clarification/Directive:

Airport Authority Representative

Signed: Date:

Contractor Representative

Signed: Date:
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